UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

CLI FFORD ACREE, et al.,
Plaintiffs,
V. Civil Action No. 02-632 (RWR)

THE REPUBLI C OF | RAQ et al.

Def endant s.

N N N N N N N N N N N

El NDI NGS OF FACT AND CONCLUSI ONS OF LAW

Plaintiffs, former prisoners of war ("POW") during the
Gulf War in 1991 and their close famly nmenbers, filed this
| awsuit under the Foreign Sovereign Immunities Act ("FSIA"),
28 U.S.C. 8 1602, et seqg. (2000). Plaintiffs seek damages for
the injuries they allege they suffered as a result of the
torture inflicted on the POWNplaintiffs while in Iraqi
captivity. The Republic of Iraq, Saddam Hussein, and the
lraqgi Intelligence Service were properly served pursuant to 28
U S.C. 8 1608 and are in default. Based on a thorough review
of the full record in this case,! the Court nakes the

following findings of fact and conclusions of law in support

'The evidentiary record includes the affidavits filed by
each plaintiff, the affidavits filed by plaintiff's experts,
plaintiffs' nedical records, and vi deotaped depositions of
certain plaintiffs.
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of final judgnent against defendants and an award to
plaintiffs of conmpensatory and punitive damages.
BACKGROUND

Seventeen of the twenty-one Anerican troops held captive
by Iraq during the first Gulf War and thirty-seven of their
imedi ate fam ly nenbers filed this |awsuit against the
Republic of Iraq, the Iraqgi Intelligence Service, and Saddam
Hussein, in his official capacity, alleging personal injuries
suffered by the PON caused by torture during their captivity,
and suffered by their famly nenbers resulting fromthe acts
of torture inflicted on their |oved ones. Plaintiffs seek
conpensat ory damages for bodily injury, enotional distress,
econom c injury, pain and suffering, and solatium They also
seek punitive damages to prevent future m streatnment of
American POAM and their famlies.

The Court has jurisdiction over this action against a
foreign state under 28 U.S.C. §8 1330. Foreign states have no
inmmunity fromlawsuits seeking nonetary damages for persona
injuries caused by an act of torture or the provision of
mat eri al support or resources for such torture by a state
designated as a state sponsor of terrorismat the time the
torture occurred, if such act or provision of material support

is engaged in by an official or agent of such foreign state
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while acting within the scope of his or her office or agency.
28 U.S.C. 8 1605(a)(7). The Republic of Iraq was designated
as a state sponsor of terrorismin Septenber 1990, prior to
the torture and m streatnment of American POAM and their famly
menbers of which plaintiffs conplain here, and was so
desi gnat ed t hroughout the Gulf War in 1991.2 The plaintiffs
in this case are United States nationals, and they repeatedly
of fered defendants an opportunity to arbitrate their clains in
accordance with accepted international rules of arbitration.
Plaintiffs effected service of process on defendants
t hrough the United States Interests Section of the Enbassy of
t he Republic of Poland in Baghdad on July 22, 2002, pursuant
to 28 US.C. §8 1608. Defendants were required by 28 U S.C. 8§
1608 to file an answer or otherwi se to respond within sixty
days after proper service was made, but failed to do so. The
Clerk of Court entered default against defendants on Septenber
25, 2002. Both the Clerk of Court and plaintiffs’ counsel
notified the defendants of the existence and terns of the
Court’s scheduling order of Decenber 20, 2002, which

establi shed a March 31, 2003 deadline for the subm ssion of a

2 See Deternmination lrag, 55 Fed. Reg. 37,793 (Sept. 13,
1990) (stating that “lraqg is a country which has repeatedly
provi ded support for acts of international terrorisni); 15
C.F.R 8§ 746.3(b) (2002); Daliberti v. Republic of Iraq, 146
F. Supp. 2d 19, 25 (D.D.C. 2001).
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statenment on damages. Defendants neither filed a pleading
contesting liability nor requested an extension of time to do
so. Defendants received adequate notice of this |lawsuit and
of all deadlines, and they el ected not to appear.?

This Court cannot enter a final judgnment by default
against a foreign state or its political subdivisions,
agencies or instrunmentalities “unless the clai mant establishes
his claimor right to relief by evidence satisfactory to the
court.” 28 U.S.C. §8 1608(e). Plaintiffs have submtted
uncontroverted evidence that the defendants are liable for the
torture of the POWplaintiffs and the intentional infliction
of enotional distress on their famly nmenbers. Plaintiffs
have established their right to relief and to an award of
danmages by clear and convi nci ng evidence which is satisfactory
to the Court and which would permt a reasonable jury to find

for the plaintiffs if this were a contested proceeding.

FI NDI NGS OF FACT

FACTUAL BACKGROUND

3The Republic of Iraq did not |ack an understandi ng of
how to challenge a 8 1605(a)(7) action as it previously has
done so in this district. See Daliberti v. Republic of Iragq,
97 F. Supp. 2d 38 (D.D.C. 2000).
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On August 2, 1990, the Republic of Iraq, acting at the
direction of Iraqgi President Saddam Hussein, attacked and
occupied the State of Kuwait. In response, the United Nations
("UN") Security Council adopted Resolution 678, authorizing
menber states to use all necessary neans to inplenment earlier
UN Security Council Resolutions directing Iraqi forces to
| eave Kuwait. On January 16, 1991, an international coalition
of thirty-three nations led by the United States initiated
mlitary action against Iragq.

Bet ween January 17, 1991, and repatriation in early March
of 1991, a nunber of coalition personnel, including the POV
plaintiffs in this case, were held in Iraqi captivity. Most
had been in aircraft that were downed over Iraq or Kuwait and
several suffered injuries when their aircraft were downed.

O ficials of the Republic of Iraq violently tortured all
of the POWplaintiffs during their captivity. The POW
plaintiffs were held for different periods of time and the
specifics of their torture varied. Apparently because the
lraqi captors believed pilots had nore sensitive informtion,
the pilot PON were tortured nore severely than other POWs.
The torture inflicted included severe beatings, nock
executions, threatened castration, and threatened

di smenbernent. The POW were systematically starved, denied



- 6 -

sl eep, and exposed to freezing cold. They were deni ed nedical
care and their existing injuries were intentionally
aggravated. They were shocked with electrical devices and
confined in dark, filthy conditions exposing themto contagion
and infection. The POAN suffered serious physical injuries,
i ncludi ng broken bones, perforated eardruns, nerve damage,
i nfections, nausea, severe weight |oss, nassive bruises, and
ot her injuries.

| raqi agents caused the POA to experience severe nental
angui sh by falsely reporting that they had killed Anmericans,
including a pilot's wi ngman, other Anmerican POA, and the
President of the United States. The POW suffered from
knowi ng the agony that their famlies were enduring because
the Iragi authorities refused to informthe famlies that the
PONM were alive. The Iraqi captors attenpted unsuccessfully
to degrade the POWs by urinating on them and sonme POW
plaintiffs were subjected to forced circuncision inspections
to determne if they were Jewish. There is no indication that
the POWNs previously suffered fromthe extreme nental anguish
and psychol ogi cal harmthat followed their captivity.

lraqg al so used the POW as “human shields” and held them
captive in a legitimte mlitary target. On January 21, 1991,

only five days after the start of hostilities, Irag announced
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this policy over Baghdad Radio. This was a profound source of
angui sh for the PON' fam |y nenmbers. When Allied forces
bonbed the regional Iraqgi Intelligence Service Headquarters on
February 23, 1991, not knowi ng that the POW were incarcerated
there, many of the POWplaintiffs narromy escaped deat h.

The Iraqgi torture of the POWplaintiffs was carried out
in a common pattern of beatings upon capture and during
captivity as puni shnent, beatings and other torture during
extensive interrogations in an effort to extract information,
random beati ngs unconnected to interrogations, and beatings in
an effort to force the PONM to make verbal and vi deot aped
statenments and “confessions” to be used as propaganda.

No American POM were permtted to notify their famlies
of their capture and current state of health. As a calcul ated
part of the torture of the POW and their famly nmenbers, Iraq
refused all requests by both the POAM and the International
Committee of the Red Cross (“ICRC') for notification of
capture. For the POW, this was a special dinension of the
torture and nental anguish as they worried about their |oved
ones. Although the POW did not opt for their captivity or
torture, many experienced guilt for causing anguish to their
fam lies and friends. For spouses and other famly menbers in

the United States, Iraq's refusal to permt notification
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produced severe nental anguish. Several spouses did not know
whet her they were wi ves or widows. O her spouses who | earned
of their husband's capture through rel eased Iraqi propaganda
t apes suffered nmental angui sh knowi ng that their |oved ones
woul d all ow thensel ves to be videotaped only if severely
tortured.

The POWs and their famlies have continued to suffer over
the years since repatriation. For many, the physical and
mental effect of the torture and nental anguish produced
| asti ng damage. Sone have permanent physical inpairnents.
Sonme have undergone pai nful and extensive nedical treatnents
in an effort to reverse the damage done by their captors in
Irag. AlIl have suffered the effects of |asting enotional
harm whether to their marriages, their relationship with

their famlies and friends, or their professional |ives.



1. PLAINTIFFS

A. POWN Pl aintiffs

Colonel Clifford Acree

Col. (then-Lt. Col.) Clifford Acree’s OV-10 “Bronco”
aircraft was shot down by a surface-to-air mssile in Kuwait
on the first day of the war. He suffered a whiplash-1ike
injury to his neck during the ejection procedure. Wthin
m nutes, he was taken prisoner by Iraqgi soldiers. He was
restrained with handcuffs that were so tight they cut off
circulation and cut into his wist bone, causing significant
pai n and causing his hands to swell and beconme nunb. During
his transportation to Baghdad, he was brutally beaten, often
intime to nusic.

| n Baghdad, interrogations and brutal beatings continued
around the clock for several days, each episode |lasting from
twenty mnutes to an hour. Col. Acree was threatened with
death if he did not cooperate. He was struck with fists and
ot her instrunments to his entire upper body, but his captors
cruelly focused on his injured neck. Because he was
bl i ndf ol ded, he never knew where the blows were conm ng from
The beatings were so frequent, however, that he learned to

di stingui sh between the sound of a closed fist and that of
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ot her weapons. He also had to endure the agony of hearing
ot her POW being tortured.

His captors determ ned that he was a |ieutenant col one
and a squadron | eader, and they correctly assuned he had
i nportant, detailed mlitary information. At that point, the
i nterrogations and beati ngs became worse. The Iraqi captors
tortured himviolently in a futile attenpt to extract val uable
strategic information. Often, the beatings ended only when he
was rendered unconscious. Despite the relentless torture,

Col . Acree refused to provide information that would have
endangered the Allied forces.

Col . Acree’s captors also tornented himw th stories of
torture they had inflicted on POM in the Iran-lrag war. One
interrogator told himabout the interrogation of an Iranian
pilot, in which they had taken a period of three days to cut
off one of his testicles. When Col. Acree was | ater subjected
to an inspection to determne if he was circuntised, he feared
that he would suffer the sane fate as the Iranian pilot.

The guards beat Col. Acree’s head with such force that
t hey broke his nose and fractured his skull. After the first
few days of torture, he could not wal k without assistance.

The guards subjected himto nock executions and injected him

with an unidentified drug during an interrogation. They
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forced himto nake a propaganda vi deo, but he refused to read
the scripted nessage and, instead, nerely sent a nessage
intended to let his wife and famly know that he was alive.
He steadfastly refused to denounce the president or the Allied
effort and, as a result, he was beaten even nore severely.

Col. Acree was held in a freezing, dirty cell at the
lraqgi Intelligence Service regional headquarters. His diet
was so neager that he | ost approxi mtely 30 pounds during his
captivity. Death from starvation alone was |likely had the war
| asted nmuch | onger. To survive, he ate a small piece of
soi |l ed bread he found behind the toilet and he ate the scabs
of f his own body. He devel oped conjunctivitis, lice
i nfestation, and a severe intestinal disorder fromthe
unsanitary conditions.

The building in which Col. Acree was held, a legitimte
mlitary target, was bonbed by Allied forces on February 23,
1991. Col. Acree survived the bonbing -- a bonbing which
probably prevented the threatened di smenbernment he was to have
suffered the next day.

During his forty-seven days in captivity, his status as a
POW was never reported by Irag. The fear he experienced

t hroughout his captivity that his wife had been given no



- 12 -
i nformati on about his capture and status as a POW
unfortunately was well founded.

Foll owi ng his rel ease, Col. Acree experienced insomia
and out bursts of anger. He feared |osing control of his
behavior. He believes that his marriage was affected by his
i npati ence, his reduced enotions, and his reluctance to depend
on anyone else. He had to undergo four painful reconstructive
surgeries to repair his shattered nose and septum and broken
facial bones, and to align airways in his skull. Each surgery
br ought back vivid flashbacks of the torture endured while in
captivity in lrag. As a result of having his nose repeatedly
bl udgeoned by his captors, he conpletely |lost the sense of
smel |l for several years, and it remains inpaired to this day.

Col . Acree's hands remai ned nunb for nonths after his
rel ease. He still suffers ongoing nunbness in two fingers of
his right hand fromthe Iraqgi torture. He also has a rapid
heart beat during nedi cal exans and physical exercise. He has
consi derabl e hearing |oss, and sudden noises startle him His
neck often becones stiff and sonmetinmes produces sharp pains,

i ncapacitating himfor two to five days at a tine.

In 1992, Col. Acree was diagnosed with Post-Traunmatic

Stress Disorder ("PTSD') arising fromhis mstreatnment in

lrag. In 1998, while on assignnent to NATO, he suffered what
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was di agnosed as a Maj or Depressive Episode coincident with a
recurrence of PTSD. He returned to the United States, where
he was placed on nedical |eave during seven nonths of
psychiatric treatnent. He still suffers a nunber of problens
caused by his captivity, including rapid and irregul ar
heartbeat, | ow back pain, night sweats, headaches, nervousness
when stressed, irritability when tired, nunmbness and tingling
in his upper extremties, and sonme hearing | oss and tinnitus.

The m streatnent of Col. Acree by his captors has
significantly reduced the quality of his life during the
twel ve years since his release. He is not the same person he
was before he became a POWN and has not been able to return to
full mental and physical health. As a result, he will always
suffer the consequences of his captors’ inhumane treatnment.

Lt. Colonel Craig Berryman

The Harrier aircraft piloted by Lt. Col. Craig Berrynan
was shot down near Kuwait City on January 28, 1991. His
wi ngnan reported seeing the plane hit the ground and expl ode,
but he did not see a parachute energe and believed Lt. Col.
Berryman had died in the crash.

Upon his initial capture, Lt. Col. Berryman was beaten by
lraqgi soldiers using their fists and rifle butts. He was then

taken to a series of bunkers in Kuwait for interrogation. One



- 14 -
of his interrogators commented that Lt. Col. Berryman's
failure to make radi o contact neant that he was presuned dead
and, therefore, his captors could kill himwith inmpunity. As
a result, Lt. Col. Berryman was extremely concerned that his
fam |y woul d never know what happened to him \When he
continued to refuse to answer questions during an
interrogation, his captors knocked himto the ground, cuffed
hi s hands behi nd his back, and then jerked himup roughly by
the chain |inking his handcuffs, making them as tight as
possi bl e.

When the guards brought himout of the interrogation
bunker, a nunber of Iraqi soldiers punched, kicked, and spit
on him \Wiile waiting in an Arnored Personnel Carrier that
woul d transport himto Basra, Lt. Col. Berryman felt a guard's
fingers running through his hair as if part of a sexual
advance. Blindfolded and handcuffed, he was helpless to
prevent any assault that m ght ensue. At that point, two nore
guards entered the vehicle and began beating Lt. Col.
Berryman's head. To ensure that Lt. Col. Berryman woul d take
the full inpact of each punch, one guard held Lt. Col.
Berryman's head agai nst the guard's knee while the other two
guards punched him That prevented him from using protective

techni ques he had | earned as a boxer in coll ege.
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At Basra, Lt. Col. Berryman was inspected to determ ne
whet her he was circunti sed, and he was questi oned about his
religion. When he answered that he was a Baptist, his captors
called hima “lying Jew.” A guard then hit his left |eg bel ow
the knee with an instrunment that felt |like a heavy club. Lt.
Col. Berryman imredi ately col |l apsed in excruciating pain --
this blow had broken the fibula in his left leg. Another
guard then used a simlar club to attack his right leg. The
two guards continued beating himas he rolled on the fl oor
trying to protect his left |eg.

As he continued to resist answering their questions, Lt.
Col. Berryman was told that if he did not answer their
guestions they would break his other leg. Two guards pinned
himto the wall and one kicked his left |leg, causing himto
coll apse to the ground in pain. The others began kicking and
beating him One guard used a steel-toed boot to kick a piece
of flesh out of Lt. Col. Berryman's |eg, exposing the bone. A
lit cigarette was then pressed several tinmes against his
forehead and then pressed against his nose and each ear. The
cigarette was then crushed out in an open wound in his neck.

Once in Baghdad, Lt. Col. Berryman was thrown into a
prison cell from which he could clearly hear other Anerican

POW being beaten by Iraqis. These were anong the wor st
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sounds he remenbered from his experience while a captive of
I raq, both because it was excruciating to hear a fell ow human
suffering and because he knew that it would soon be his turn
to be beaten again. |Indeed, his cell door soon opened and two
lraqgis entered. The |arger one kicked his left | eg and
punched him After about five m nutes of continuous beating,
these lraqis left his cell and noved on to the prisoner in the
adj acent cell. This cycle repeated itself two nore tines.
During the last session, Lt. Col. Berryman asked the Ilraqis
what they wanted. They replied sinmply and coldly that they
wanted to kill him and then they continued beating him Lt.
Col. Berryman feared for his |life every noment he was hel d
captive in lragq.

The next day, he was taken to what the POAN referred to
as the “Biltnore,” where he was kept in solitary confinenent
in a six-by-ten-foot cell with alnost no |ight and a non-
functioning toilet. He was fed a starvation diet of two
scoops of broth and two small pieces of pita bread each day.
He was given only two thin blankets for protection against the
freezing Baghdad nights. After several weeks, he began to
| ose feeling in his hands because of the severe cold. He |ost
25 pounds during the thirty-seven days he was in Iraqi

captivity.
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The interrogations continued at the Biltnmore. They
varied in length froma few mnutes to hours. On two
occasi ons, he was forced to make vi deotaped statenents. The
beatings during these interrogations also continued. In
addition to their fists, the guards often used instrunents,

i ncludi ng rubber hoses, clubs, and pistol barrels. At one
point, the interrogator placed a gun to Lt. Col. Berryman's
head and told himthat if he did not answer the renaining
questions correctly, he would die.

At anot her interrogation session, his hands were held on
the table in front of him The interrogator stuck a knife
between two of Lt. Col. Berryman's fingers and announced t hat
he woul d have to answer five questions. He was told that for
each answer deened insufficient his interrogator would cut off
a finger. Lt. Col. Berryman's fear at that point was so
overwhel m ng that he was unable to answer any question. He
was then told he would have a simlar interrogation several
days | ater.

He was spared that particular torture when the Biltnore
was bonmbed by Allied forces. He was noved to a civilian
prison, dubbed “Joliet” by the POAs, where he contracted

dysentery that plagued himfor years after his return to the
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United States and still continues to cause a nunber of
pr obl ens.

Only after his release did he begin to receive
appropriate nmedical attention for his broken | eg and ot her
injuries. Every day of his life, Lt. Col. Berryman thinks
about the torture he experienced in Irag. Ni ghtmares about
his tinme there continued for nonths after his return to the
United States. He was grounded from flight status during this
time. To this day, he cannot tol erate anyone touching his
wri sts because nerve damage from the handcuffs he wore has
never fully heal ed.

As a result of his treatnment in Iraq during his
captivity, Lt. Col. Berryman devel oped PTSD. Al though his
synptons have fluctuated, he continues to neet criteria for
the full disorder. He also suffers synptons of chronic
depression including |oss of pleasure, social wthdrawal, and
nihilistic feelings. These symptons have seriously affected
his famly life. He is nore withdrawn, nore solitary, and
| ess trustful now than before his torture by Irag while held
as a PON This emotional shift inward caused a great strain
to his marriage that he and his wife have resolved only with

significant effort.
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Hi s POW experience had a negative inpact on his career,
causing a two-year delay in his pronotion to Lieutenant
Col onel. As a result, he earned $70,000 | ess than if he had
been pronmpoted on schedule, a | oss attributable to the
m streatment he received while a POW

Former Sergeant Troy Dunl ap

On February 27, 1991, then-Sergeant Troy Dunl ap was on a
search-and-rescue nission in a Blackhawk helicopter when it
was shot down over Iraq. He survived the violent crash, along
with U S. Arny Major Rhonda Cornum and U. S. Arny Staff
Sergeant Daniel Stamaris. Ilraqi troops quickly captured him
and Maj or Cornum whil e abandoning the severely wounded St aff
Sergeant Stamaris at the crash site. During his capture, the
soldiers spit on himand kicked himwhile a guard said in
English for the soldiers to “kill him” A solder put the
barrel of a gun to his head and pressed it into his skull.
Slowmy, he pulled the trigger until it clicked. After the
click, his captors |aughed loudly at his anguish. Then they
started kicking and spitting on him again.

Dunl ap was eventually taken to an underground bunker
conpl ex where he underwent his first interrogation. The
interrogators, seeking details of his mssion, pounded his

head with a pistol whenever he gave answers they did not I|ike.
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One of the nmen then threatened to harmto Major Cornum
During this interrogation, he was asked if he was Jew sh

He was |l ater taken to a town where his guards all owed
civilians to hit himand spit on him One of the civilians
spit in his face and grabbed his nose, pinching it until the
pai n was unbearable. The guard then punched himin the teeth.

That night, Dunlap was |locked in a small roomtied to a
chair with his hands bound behind his back. The only Iight
was froma lantern the guards carried. The guards placed a
fuel - soaked bl anket over his body up to his neck and | aughed
as they |lit matches and threw them around his chair. His
tornmentors left monmentarily, then returned and pl aced what
appeared to be dates on the blanket. Just as he was trying to
devise a way to eat the dates wi thout the use of his bound
hands, the guards urinated on the dates.

The next day, Dunlap was taken to an abandoned office
where he was left to be watched by a child around the age of
ten or twelve who was told, “If he noves, kill him” For the
next three or four hours he stared at the wall, fearing the
child would shoot himand claimthat he had tried to escape.

He was then noved in a truck to another prison. During
the trip, he was punched repeatedly in the stomach and sl apped

by the guards. VWhen he arrived at what he believes was the
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prison the POM called the Joliet, he was thrown into a cold,
danp cell. The guards at the prison frequently kicked himand
hit his head with their guns.

Dunl ap was then taken to another prison where nore
interrogations took place. His cell there was even smaller
than the one at Joliet. He was on a cold concrete floor, had
no boots, and had to use a coffee can as a toilet. The guards
often told himthey needed his home address for the bonbs they
woul d send his famly. The also said they would send him hone
one piece at a tine.

During one of the interrogations, the guards put
scorching hot spoons on the back of his neck each tinme they
did not believe his answers. They threatened to cut off his
fingers, and they kept telling himthat they would hurt Major
Cornumif he did not cooperate. During these interrogations,

t he guards repeatedly kicked him hit his head with pistols
and rifle butts, and threatened to kill him

During his seven days in lraqi captivity, Dunlap | ost 18
pounds due to the starvation diet to which he was subjected.
The unsanitary conditions he endured also resulted in
i ntestinal problens, including dysentery.

Former Sergeant Dunlap continues to have nightmares — on

average tw ce per week — about his torture in lraq. His
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ni ght mares usually include Arabic shouting, gunfire and bri ght
lights. He suffers from sl eeplessness, a |loss of patience,
and fl ashbacks to his experience in Iragq. Shortly after his
rel ease, he felt a major change in hinmself. He was easily
frightened and he becane isol at ed.

He has been diagnosed with PTSD. Although he had been
awarded the Bronze star with valor, the Purple Heart, and a
POW nedal , he was di scharged fromthe Arnmy in COctober 1992
because of a pattern of m sconduct that was possibly a symptom
of his PTSD. He was |later divorced fromhis wife, who felt he
had changed and who was afraid of him because of his
ni ghtmares. He continues to suffer from PTSD with severe
i npai rment in his nood and interpersonal functioning.

Col onel (Ret.) David Eberly

Col . David Eberly was shot down over northwest Iraq on
January 19, 1991, and | ost consciousness as he ejected. When
he awoke, he and his crewrenber headed for the Syrian border.
As they approached an apparently deserted shack to seek
shelter fromthe cold, they were captured by Iraqi soldiers
who hit them repeatedly before throwing theminto the back of
a truck.

Col . Eberly was paraded through a small town and exposed

to angry nobs. Once, while handcuffed in the back seat of a
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smal | car, he was attacked by civilians waving sticks and
trying to overturn the vehicle. One threw a grapefruit-sized
rock through the wi ndow behi nd him

| n Baghdad, he was taken to a video studio and was hit in
t he head when he did not provide the answers about the war
that his captors sought for propaganda purposes. The main
i nterrogator demanded that he cooperate, putting a gun to his
head and sayi ng, “You answer ny questions or you die, here.”
He pulled the trigger on an enpty chanber.

On January 31, Col. Eberly was taken to the Biltnore,
whi ch he I earned on return to the United States was the Iraqi
Intelligence Headquarters. There he was thrown into an enpty
cell with no cot, no light, and no heat. He was forced to use
a non-functioning toilet in his cell. He slept on the
concrete floor with only one bl anket for protection fromthe
cold. His daily diet was generally one |adle of broth and a
pi ece of pita bread, but on sonme days he received not hing.
Water was rarely offered.

A second forced propaganda video session was held with
Col . Eberly shivering and bl eeding, and nore interrogations
foll owed. One of his captors' nost frequent neans of torture
was to hit the side of his head, trying to burst an eardrum

During several other interrogations, guards held a pistol to
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his head and pulled the trigger. On another occasion, he was
forced to undergo an inspection of his genitals. This caused
hi m absolute terror, as he had heard of Iraqi nutilations of

| rani an prisoners. As the ranking POWN however, he continued
to plead for better treatnent for the POAs, asking that they
be given nedical attention, water, food, and bl ankets.

On February 23, Allied forces bonbed the Biltnore, and
the POW were noved to another prison. The conditions at the
new prison were extrenely unsanitary, resulting in severe
gastro-intestinal problens for Col. Eberly.

At the time of his eventual release, his abdomen was
sunken and the skin on his chest and | egs hung in folds.
During the forty-six days he spent in captivity, he |ost
approxi mately 45 pounds, over 31% of his body weight.

Col. Eberly's transition back to life as a free person
was marked by his inpatience to return to a productive
| eadership role at work. The transition was slow and
di sconcerting. He continues to suffer nmental torment from his
facial scars and the torture he endured as a prisoner in Iragq.
He is | ess patient now than before his inhumane treatnent and
he avoi ds personal confrontations.

He suffers great continuing stress as his famly nenbers,

especially his son, continue to cope with the trauma endured
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fromhis tine as a PON His wfe sought psychol ogi cal
counseling and is still being treated for issues related to
this experience. The lingering effects on his famly have a
negative inpact on Col. Eberly' s well being. His prognosis is
guarded, and it is unclear how much of the psychol ogi ca
danmage he has suffered can be mtigated, even with treatnent.
Li eut enant Col onel (Ret.) Jeffrey D. Fox

On February 19, 1991, Lt. Col. Jeffrey Fox’s A-10
aircraft was shot down over southern lIraq. He was injured
during his ejection, including damage to his right arm right
knee, and conpression fractures in his back. He imediately
used his radio to call for rescue, but he was captured by
Iraqi soldiers before help could arrive. He was taken to a
room where he was blindfol ded, handcuffed, and tied to a
chair. His captors struck him breaking his eardrum and
knocking himto the floor. They continued to beat himwth
their hands and other instrunments, ordering himnot to yell in
pai n.

He was | ater transported, handcuffed and blindfol ded, in
the trunk of a vehicle. At this point, he had a torn knee
i gament, a broken ear drum and pain in his back, arns, and
legs. After he was thrown into the trunk, he was hit on the

head and | egs. He was taken to an unknown | ocation where he
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underwent a |engthy interrogation by several Ilraqgqis in
civilian attire. The interrogators accused hi mof being an
| sraeli fighter pilot and they conducted inspections to
ascertain whether he was circuncised. |In addition to the
degradi ng nature of the inspections, this incident produced
i ntense anxi ety about being executed or nore severely
tortured.

Lt. Col. Fox was then taken to the Biltnore prison, where
he suffered severe beatings and was inforned that he was to be
rel eased to the people in the streets who would kill himwth
a knife. At the Biltnmore, he was regularly beaten on his
badly injured right knee, as well as on his | egs and back. He
sustained blows to his head and kicks to his |l egs and groin.

Lt. Col. Fox was kept in solitary confinenent in a small
concrete cell. He had to sleep on the floor by a broken
toilet with only one blanket to protect himagainst the cold
and danp. There were no |ights and no access to water or a
functioning toilet. Each day his captors fed himonly a
single ladle of thin red soup, sonetinmes with a piece of
bread. He was given mniml drinking water. He spent his
time in the corner of the cell with the bl anket over him and

he prayed constantly.
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During the interrogations, his Iraqi captors tried to
force informati on out of himby hitting himon his face and
body, sonetinmes with a fist and sonetines with a rubber nall et
or baton. They kicked himwith their mlitary boots and hit
his injured right knee.

The beatings were recurrent, at |east once each day.
During one interrogation and beating, while handcuffed and
bl i ndf ol ded, he was told that he would be shot. Soneone
cocked a pistol behind him Finally, the gun was di scharged
next to his right ear, exploding his ear drum

The Biltnmore, a mlitary target, was bonmbed on February
23, 1991 by Allied forces unaware of the presence of the PONs.
Lt. Col. Fox was then transported to Joliet, the civilian
prison. On his arrival, he was taken into a courtyard and
made to sit cross-legged. Being forced to remain in that
position was intensely painful. Sanitary conditions at Joliet
were unfit for humans. Lacking a toilet, he would at tines
urinate in his boot and pour the urine out of a small w ndow.
The water he was given was very dirty and he contracted
giardia. The conbination of disease and starvation caused him
to | ose approxi mately 25 pounds while he was a POWin Irag.
During his fifteen days of captivity, he was purposely

deprived of nedical care.
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At Joliet, he was beaten at |east twice nore. On one
occasi on, he was asked questions while being videotaped for
propaganda pur poses.

While he was held as a POWby Iraq, Lt. Col. Fox wanted
to notify the United States governnment, and through themhis
fam ly, that he was alive. He was never permtted to do so.
The fact that his famly probably did not know what had
happened to him and m ght think that he was dead, was a
terrible enotional burden.

Thr oughout the duration of his captivity, his distress
was constant, and he was concerned that a guard would finally
do too nmuch damage to him It was particularly frightening to
hear the guards’ footsteps in the hall and think they were
com ng for him

Following his return to the United States, his physical
and psychol ogi cal probl ens have persisted, sone to the
present. He underwent surgery to repair the tynpani c nenbrane
danmaged when the gun was fired next to his right ear, and he
currently suffers fromtinnitus, ringing, and some hearing
| oss.

The repeated kicks and beatings to his injured right knee
caused himto require reconstructive surgery to his right

anterior collateral liganent. Despite the surgery, and
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physi cal therapy over the years, his knee has never fully
heal ed and he now needs a total knee replacenent. He is
regarded by the Veterans Adm nistration as 40% di sabl ed.

Lt. Col. Fox endured chronic diarrheal problems until at
| east April 1993 and has a low iron condition, both secondary
to giardia. He has experienced pain in his shoul ders and neck
he attributes to being beaten there with the baton.

Followi ng his release fromlraqgq, he noticed he had becone
unable to tol erate di sagreenment, especially in the workpl ace.
The inpatience caused by his experience as a POW had a
negative inpact on his career. He retired fromthe Air Force,
was hired by Southwest Airlines, but soon quit. Subsequently,
he worked in a nunber of jobs on a short-term basis.

Currently, he would like to find a part-tinme job. He still

suffers from Subt hreshold Posttraumatic stress di sorder caused

by the m streatnment he suffered while he was a PONin Iragq.
Chief Warrant O ficer (Ret.) Guy Hunter

On January 18, 1991, CWO Guy Hunter and his pilot, then-
Lt. Col. Acree, were shot down. CWO Hunter received a
concussi on and | ost consci ousness, and Col. Acree ejected them
both. They were captured by Iraqgi soldiers within five

m nut es.
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At his first interrogation, when CWO Hunter refused to
disclose mlitary information, the cloth ties on his hands
were replaced with handcuffs, clanped so tightly that his
hands began to swell and he was in agony.

At what he believed to be an Arny headquarters in Kuwait,
CWO Hunter was kicked, hit, and beaten with batons on his
head, sides, |legs, and stomach. At one point, he was forced
to kneel, and he renenbers vividly the sound of a sword being
drawn from a scabbard, giving himthe distinct inpression that
the Iragi soldiers were preparing to behead him

On the way to Baghdad, he was repeatedly beaten by the
guards and was interrogated in an attenpt to obtain mlitary
information. At this tinme, his handcuffs were so tight his
hands swelled. He remained in handcuffs for about five days,
with only brief breaks to use the bathroom

On arrival in Baghdad, he was interrogated two or three
nore tinmes and was beaten into unconsciousness. |f he did not
answer questions to his interrogators’ satisfaction, they
woul d put a gun to his head and pull the trigger in a nock
execution. CWO Hunter underwent a total of four nock
executions as a POW

During other interrogations, he was forced to sit on the

concrete with his back to a concrete wall, still blindfol ded
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and handcuffed. He clearly heard nmpans and shrieks com ng
fromother cells. The beatings continued and he renai ned
tightly handcuffed. He was asked the same questions he had
been asked before, but with increasing brutality. He felt the
barrels of guns placed against his head and stuck in his
mouth. He heard the trigger pull sounds and gun slides being
recycled next to his ear. After being gang-beaten to
unconsci ousness so many tinmes, he was forced to make
statenents about “peaceful Iraq” for a propaganda vi deotape to
be broadcast on international television.

Eventual |y, CWO Hunter was taken to another prison in
Baghdad. An Ilraqi mlitary officer told himthat he woul d
never go home. A feeling of deep despair swept over him and
he felt utterly isolated and al one. Most painful of all, he
i magi ned his wi fe wondering day after day what had happened to
hi m

At the end of January, he was taken blindfol ded and
handcuffed to the Biltnore. He was asked several times if he
was Anerican, and at |east twi ce he was beaten when he
answered that he was. The interrogations were violent. He
spent nost of his time in prayer or thinking of his wfe and
chil dren and hoping they would have a good life if he did not

make it back alive.
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His cell had a broken toilet and water was severely
restricted. He endured a raging thirst and had difficulty
swal | owi ng the piece of bread he was occasionally given. The
only other sustenance he received was a small anount of red
and watery liquid. He |ost approximtely 30 pounds due to his
starvation diet as a PONin Iragqg.

The cell had a bare concrete floor and was constantly
dark and cold. He devel oped running sores on his thighs and
his tail bone fromlying on the concrete day and night. He
suffered from persistent aches and pains. Hi s eyes becane
infected and his only avail able option was to use his hands to
W pe the sores in his eyes and then to rub the pus on the
walls of the cell. He never received nedical help.

He often heard other prisoners being taken fromtheir
cells and then heard them scream ng with pain as they were
beaten. Hearing the thunp of clubs hitting a prisoner's body

and the resulting nopans seened to freeze his mnd in a stupor.

During his forty-seven days in captivity, CW Hunter had
a constant fear of permanent injury. During the
interrogations, the men would hit himin the back of his head
when they did not like his answers. He was beaten into

unconsci ousness at |east ten tinmes during captivity.
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On February 23, 1991, his captors threatened to cut off
one of his fingers for each unsatisfactory answer he gave at
the next day’'s interrogation. He fully believed his captors
woul d follow through on that threat, but the Biltnore was
bonbed by Allied forces that night.

As he was transferred to Joliet, he was again beaten. It
was very cold at Joliet and he had only one bl anket. He
shivered constantly.

The torture by Iraq has had serious |lingering effects on
the quality of his life. Followi ng his release, CWO Hunter
was easily frightened. His children became anxious around him
and were occasionally frightened by his behavior and
tenseness. He suffered with post-concussive syndrone caused
by the many beatings to his head during captivity in lraq. He
has al so suffered fromtinnitus, sonme hearing |oss, frequent
and severe headaches, stiffness, swelling and pain in his hip
and shoul der, dizziness, sl eeplessness, night sweats,
nervousness, and fatigue. He sustained permanent nerve damage
fromthe severe handcuffing that still causes pain and
nunbness in both of his arms, fromthe el bow through his
hands, and especially in his thunmbs. At night, he tries to
straighten his arnms out to get relief, but the pain has not

i nproved over tinme. The aches and pains, coupled with al nost
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nightly nightmares, cause sl eeplessness that | eaves him
constantly tired.

Today, he renmai ns depressed. He takes Zoloft, but his
ni ghtmares still occur regularly. In addition, he is nore
irritable and has difficulty getting along with others. He is
short with his famly now and it hurts himthat he could have
been so changed by his POW experience.

CWO Hunter is currently suffering from PTSD and Al cohol
Dependence caused by the m streatnment he suffered while he was
a POWin Irag. These disorders inpaired his ability to adjust
tocivilian life after retiring fromthe Marine Corps in 1994.
His future course, even with treatnent, is guarded.

Sergeant David Lockett

Sergeant David Lockett was taken prisoner when his truck
convoy ended up in the mddle of the Iraqi Arnmy. During his
capture, he suffered a gunshot wound to the abdomen, wth
shards of metal |odged in his wound as well as in his chest
and legs. |Imediately after his capture, he was driven from
canp to canp blindfolded and with his arns tied behind his
back. At each canp, the soldiers would take turns hitting him
on the knees with their weapons while spitting on him and

| aughi ng. When the soldiers noticed he had a gunshot wound in
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hi s abdomen, they punched himthere with their fists and the
butts of their weapons, nmaking the bl eeding nore intense.

During his first interrogation, he was hit in his face
when he did not provide requested mlitary information. He
was then tied to a chair while a nunber of Iragis took turns
hitting himwth their fists and hitting his knees with their
rifles and pistols.

Once while being transported to a new | ocation, Sergeant
Lockett grabbed one of the guards to prevent him from
assaulting a female PON The guard drew his pistol and
pointed it at his head while another guard hit himon the
knees with his rifle. He was threatened with death if he did
not stop this effort to assist his fellow PON \When Sergeant
Lockett released his grip on the guard, the guards smashed his
knees with their rifle butts and tied his hands even tighter.
During his transportation from Basra to Baghdad, the guards
hit himevery time he appeared to be falling asleep. Sone
sl apped his face and head, sone pounded his knees with their
rifles, and sonme punched himin the open wound in his stomach.

| n Baghdad, he was placed in a dirty cell with nothing to
protect himfromthe cold. The next norning, guards held him
down while they attenpted to renove the bullet in his abdonen

wi t hout anesthesia. The pain was so intense that he thought
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he woul d pass out. Unable to renmove the bullet, the guards
hit himin the abdonen and tossed hi ma bandage.

During interrogations, guards used the butts of their
weapons to beat Sergeant Lockett's knees. His interrogators
sought information about his famly and, when they |earned he
was married and had children, they asked himfor his hone
address. They threatened that if he did not reveal his hone
address, he would never see his wife and children again.

He requested unsuccessfully that the ICRC be permtted to
i nspect the POW' conditions. He wanted someone to notify his
famly, including his nother and his children. He was
particul arly concerned that his nother would be devastated if
she were forced to wonder what happened to him?*

He was forced to nake a vi deotape to denounce the war
effort. He was told that if he did not cooperate, he would be
put in a building due to be hit by coalition forces.

During his captivity in Baghdad, he was fed a starvation
di et of soup and bread. He lost 39 pounds during the thirty-
t hree days he was held as a PON by Iragq. He devel oped severe

di arrhea but was never allowed to clean hinself.

“When he went to see his nother in a nmental hospital
after his release, she becane violent toward hi m because she
t hought he was playing a trick on her to make her think her
son was still alive.
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Foll owi ng his rel ease, he had surgery to renove the
bullet in his abdonen and the remaining netal scraps fromhis
chest. He continues to experience joint pain, especially knee
pai ns fromthe nunerous beatings and danage the Iraqi soldiers
inflicted with their rifle butts. He continues to suffer pain
in his shoulders and | ower back. He tires easily. He has
been di agnosed with hyperthyroidismlinked to his starvation
inlraqg. While his normal weight is 190 pounds, this medical
condition kept himfrom achi eving a wei ght over 155 pounds for
at | east eight years after his captivity.

Sergeant Lockett used anger to help him survive the
torture, but he has not been able to control this anger since
his return fromcaptivity. Ordinary obstacles or m nor
changes at work frequently send himinto a rage. He reacted
angrily to his children's typical youthful behavior and was
di stressed that he could not control hinmself. The strain
created by the changes in his personality eventually led to
separation and divorce fromhis wife. This post-torture anger
has caused himto | ose interest in progressing in the mlitary
and hindered his progress through the ranks.

Sergeant Lockett suffered from PTSD in the nonths
following his return fromlrag. At present, he has

significant residual synptons related to his captivity
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i ncluding dimnished interest in activities and foreshortened
future orientation. Due to these psychol ogical synptons, he
has experienced severe disruptions in his personal and
professional |ife and continues to require treatnent.
Li eut enant Col onel H. M chael Roberts

Lt. Col. H M chael Roberts’s aircraft was shot down by a
surface-to-air mssile on January 19, 1991, and he was forced
to eject just south of Baghdad. He was shot at by Iraqi
forces during his parachute descent, and he was i medi ately
captured when he | anded. His captors took himto a nearby
bunker and blindfolded himfor an interrogation. Wenever he
gave slow or unsatisfactory answers, his captors beat himwth
open hands, fists, and a club. His captors cut his head with
repeated blows fromtheir rifle butts and burst an eardrum
with an open hand to the side of his head. They also shocked
himwith an electric prod on his neck, shoul ders and back.
This beating lasted all night.

Later interrogations followed the same violent pattern.
In one, his captors beat his right leg repeatedly with a
baton. His whole leg fromthe hip joint to the ankle becane
swol | en and he was unable to wal k wi thout severe pain. Guards
al so shocked Lt. Col. Roberts on the neck, shoul ders and back

with the electrical device. The pain was intense and he coul d
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feel i1t throughout his body. It destroyed his will to resist.
That night, while he was tied to a chair, an interrogator
whi spered to him “You' re a long, |ong way from Geneva now.”
The interrogator also threatened to take hi moutside and feed
himto the wolves if he did not cooperate.

Whenever the lraqi soldiers transferred himto a new
| ocation, they slamed their rifle butts to his head, beat
him and kicked him On January 21, 1991, his captors tried
to force himto nake a vi deot ape denouncing the United Nations
war effort and praising “peaceful Irag.” One guard sl anmed
the bolt shut on his rifle and pointed it at his head. The
Iragi in charge of the taping session threatened that the
guard woul d shoot himif he did not cooperate. A |ong period
of beatings followed. He still refused to make the tape, and
his captors ordered a guard to take him outside and cut off
his hand and leg. As he was | ed through the doorway, his
captors knocked himto the ground and began ki cking al
exposed areas of his body. The |eader used a baton to beat
the back of Lt. Col. Roberts's head and neck until he finally
agreed to be videot aped.

Subsequently, Lt. Col. Roberts was noved to the Biltnore.
Abusi ve interrogations continued there. Hi's cell and his

treatment were simlar to what other POWNM at the Biltnore
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endured. He was convinced that if he were subjected to this
treatment for nore than a few weeks, he would likely die.

After the bombing of the Biltnore, Lt. Col. Roberts was
noved to anot her prison, where he devel oped severe intestinal
probl ens from gi ardi a because of the unsanitary conditions.

In his six weeks as a PONVin Iraq, he |lost 35 pounds.

Lt. Col. Roberts’s wife was ei ght nonths pregnant when he
was captured and he feared for her well-being. He was never
offered a real opportunity to notify his famly of his status,
but an Iragi soldier once tried to exploit the status of the
Red Crescent by wearing a Red Crescent patch on his arm and
asking for Lt. Col. Roberts’s famly’ s nane and address. The
sol di er got angry when Lt. Col. Roberts refused to give any
address other than his unit's air base in Spain, and he |eft
wi t hout taking any address at all.

For several years following his captivity, Lt. Col.
Roberts noticed lingering effects of the torture to which he
was subjected in Iraq. These effects included waking up in
the mddle of the night with bouts of anxiety. Know ng of the
pain his famly endured during his captivity has al so
magni fied his own post-captivity suffering. During
repatriation, he devel oped PTSD synptons which persisted until

1995.
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Li eut enant Col onel Russell Sanborn

On February 9, 1991, Iraqi soldiers shot down Lt. Col.
Russel | Sanborn’s single-seat aircraft over southern Kuwait.
He was quickly taken prisoner by a group of Iragi soldiers,
who shot at his feet to see his reaction and to cel ebrate
their victory of capturing him He feared for his life
because one errant shot from an over-agitated soldier easily
coul d have killed him

Lt. Col. Sanborn was taken to an underground bunker wth
his eyes blindfolded and his hands tied behind his back. He
was then | oaded onto a truck. As the truck careened down the
road, he thought he was being taken to be killed in the
desert. \When the vehicle stopped, the guards grabbed hi m by
his hair and arnms and dragged him out of the truck. He was
| ed into another underground bunker with a scream ng crowd al
around.

| nsi de the bunker, he was taken to what seemed to be a
corridor with a |large nunber of soldiers lining the walls on
each side. He was pushed along this gauntlet of lraqi troops,
covered with a blanket so he could not see where the bl ows
were comng fromand with his hands tied so he coul d not
protect hinmself. The soldiers beat himwth a torrent of

punches, kicks, and blows with hard objects that he assuned
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were rifle butts. The primary focus of the blows was his
unprotected head. Each tinme one of the nen knocked himto the
floor, others kicked himviciously. Stunning bl ows were
com ng fromevery direction as he stunbled forward.

He finally reached the end of the hall where he was
tossed into a roomwth five or six high-I|evel unifornmed
mlitary officers who threw himin the corner and renoved the
bl anket from his head. He saw an apparently psychotic Iraqi
soldier waiting to attack him The sol dier was being
restrained, yelling and screanming. The Iraqgi officers then
rel eased the man saying they were going to allow the man to
tear Lt. Col. Sanborn apart. The man came at himin a flurry
of arnms and feet, punching and scratching. AlIl he could do
was curl up in a fetal position to protect his face and head.
The man kicked himin the back of the head and in the kidneys
while yelling and screaming. The Iraqi officers allowed the
beating to continue for several mnutes. Finally, the
officers pulled the man away and sent Lt. Col. Sanborn back
t hrough the gauntlet of soldiers for nore blows to his head.

Lt. Col. Sanborn was pushed into a truck and driven to
anot her bunker. At the second bunker, he was again made to
face a gauntlet of cheering soldiers with a blanket over his

head and his hands tied behind his back. The sol di ers
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screaned and cheered as they connected with their rifle butts
to his head, shoul ders, neck, and back. They were not asking
for information; they were sinply torturing him

He was forced to face a third gauntlet at the next
bunker. By the end of the third gauntlet, he had given up any
t hought of surviving and just wanted the Iraqi soldiers to end
it quickly.

He was next driven to a |ocation where he was left on a
cenment floor for twelve hours awaiting transportation to
Baghdad. Al ong the way, they stopped at five or six |locations
where Iragis, who he assuned were checkpoi nt guards, punched
him kicked him and spit on him During the ride, one of the
sol diers repeatedly rubbed the inside of Lt. Col. Sanborn's
leg, as if to threaten a sexual assault.

When he arrived in Baghdad, he was put into solitary
confinenment in a dark, unsanitary cell. His bedding was only
a thin foampad with one tattered bl anket. A bucket in the
corner served as the toilet. At night, the tenperature woul d
drop dramatically and he woul d shiver throughout the night.
The food and water were contam nated and he had const ant
diarrhea and vomting fits throughout the day. He devel oped a
rash on his groin and contracted internal parasites. His

repeated requests to see a doctor were ignored.
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It was at this prison, two days after he was shot down,
that his captors first gave himfood or water. His daily diet
becane a | adle of greasy water with particles floating in it.
One neal consisted of water with a backbone from sone ani ma
floating init. On this starvation diet, he lost 14 pounds in
26 days as a POW Each day, it became nore difficult to get
up and wal k around the cell.

During the violent interrogations at this prison, Lt.

Col . Sanborn was forced to sit on a stool, blindfolded and
with his hands tied behind his back. The guards told himthey
controll ed everything about him and they beat hi m savagely.
Whenever he failed to respond adequately during questioning,

t he guards took what seened to be bl ackjacks and struck him
with full swings. They threatened his life constantly. He
felt them press their pistols and rifles to his head and
repeat that they held the power of |life or death over him and
he must cooperate. During his interrogations, the guards beat
his |l egs and back with a rubber hose. The beatings fromthe
rubber hose were excruciating and left discolored welts that

i ngered for days and weeks. They also hit the sides of his
head so hard that they knocked himoff his stool, |oosened his

teeth, and broke his eardrums. After his eardruns were
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ruptured, he could no | onger hear or understand his torturers’
guestions so he was taken back to his cell.

During the tinme Lt. Col. Sanborn was in this prison, the
guards demanded that he stand whenever they entered. When he
did not, they kicked himuntil he struggled to his feet. As
part of the psychol ogical torture, he was told that he would
be executed as a crimnal when the war was over.

As he lay on the floor of his cell, he thought of what
his famly must have been suffering enotionally, thinking he
was perhaps dead. His worry was exacerbated when the Iraqg
guards demanded to know his specific address in the United
States, which he refused to give. He was afraid they could
eventually |l ocate his wife and harm her, but he had no way to
warn her of the potential danger.

When rel eased fromcaptivity, Lt. Col. Sanborn was taken
to the hospital ship Mercy. He was di agnosed with an enzyne
i mhal ance and parasitic anomalies and underwent nunerous tests
and treatnents.

Today, his hearing has deteriorated substantially. It
continues to worsen progressively as a result of the Iraqi
interrogators bursting his eardrunms in 1991. He now has

troubl e hearing normal conversational tones and has been
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infornmed by a doctor that he will probably need a hearing aid
in the future.

He is currently experiencing posttraumatic synptons, but
they do not ampunt to a psychiatric disorder. He can usually
put the past m streatment by Iraq behind himif he does not
dwel | on the details. Indeed, witing his affidavit for this
| awsuit was very difficult for him because it forced himto
relive every blow, every kick, every threat, and the horror of
every one of the twenty-six days he spent in Iraqi captivity.

Lt. Col. Sanborn continues to serve in the Marine Corps
because he still wants to serve his country. |In spite of
havi ng been a PON he feels that he owes this duty to his
famly and to every Anmerican.

Commander Lawr ence Randol ph Sl ade

On January 22, 1991, Cndr. Lawence Slade’'s F-14 aircraft
was hit by a surface-to-air mssile and he ejected into Iragq.
Foll owi ng an effort at evasion, he was captured by a Bedouin
tri besman and an lraqi soldier armed with an AK-47 rifle. His
captors pushed himto the ground with weapons pointed at him
bl i ndf ol ded him and bound his hands tightly behind his back.
He was beaten, kicked, and forcibly thrown into a truck door,
breaki ng his nose, breaking two teeth, and splitting both

lips. He was taken to a bunker where he underwent vi ol ent



- 47 -
interrogations. He remained blindfolded and handcuffed,
losing feeling in his arns and hands. His interrogators beat
hi mw th wooden bats or bl ackjacks all over his body fromthe
neck down. Above the neck, they hit himwth their fists and
hands, breaking his nose a second tinme, breaking several nore
teeth, and rupturing his eardruns. When he was able to see
his body days later, it was conpletely blue and purple from

t he beati ngs.

Cmdr. Sl ade was taken back to the bunker on severa
occasions for interrogations by Iraqgi Intelligence Service
personnel and the production of two coerced videotapes. On
one occasion, his captors stuffed paper down his flight suit
and set it on fire while he was cuffed and blindfol ded. On
anot her occasion, they unzipped his flight suit to exam ne his
genitals. Because he could understand sone basic Arabic from
growing up in Lebanon, he knew that they were trying to
determne if he was Jew sh

He was |l ater taken to the Biltnmore in Baghdad. Custody
of the Allied prisoners was transferred fromthe Iraqgi Arny to
the Iraqgi Intelligence Service. Along with other prisoners,
Cmdr. Sl ade was held here as a human shield in an attenpt to
prevent Allied bonbing of this strategic target by coalition

aircraft.
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The conditions at the Biltnore were as forbidding as
t hose previously described for the other POAM. He |ost 45
pounds during his forty-three days of captivity on the
starvation diet he was given, and he lost feeling in his hips
because of the weight of his body pressing against the cold
concrete when he slept. The nunbness increased over tinme and
eventually the feeling stopped returning during the day.

The interrogations at the Biltnore were conducted by
officials in civilian dress rather than in Arny unifornmns.
Physi cal violence continued during these interrogations. One
of his interrogators asked Cnrdr. Slade if he wanted to say
anything to his wife, Anna, before he died. Then he pulled
the trigger on an enpty pistol. This nock execution was
acconpani ed by about twenty blows to the head. The
conmbi nation of the assault and the nock execution instilled
nore fear in himthan he had felt before. This nock execution
procedure was repeated on himthree nore tines.

After being transferred to Joliet, the civilian prison,
three guards entered Cndr. Slade's cell and severely beat and
ki cked himand his British cellmte, Lt. John Nichol, for
fifteen to thirty mnutes. This attack broke his seventh

vert ebra.
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Cndr. Sl ade al so suffered torn pectoral nuscles fromthe
beatings by his captors. Absent proper nedical attention, his
broken vertebrae separated and inproperly healed as two
pi eces. Twelve years later, he still cannot run or exercise
for any length of tine w thout experiencing pain between his
shoul der bl ades fromthe injury. He continues to have
abnormal |iver functions, diagnosed as Gl bert’s disease
whi ch may have been caused or exacerbated by his starvation
diet during captivity. He also has an undi agnosed condition
in his upper intestines that causes bouts of incapacitating
pain that may be caused by the scar tissue fromrepeated
trauma to his abdom nal region.

Foll owi ng his release, he and his wife essentially began
their marriage again. They deliberately postponed having
children for several years following his release, to give them
time to recover to sonme extent fromthe effects of his
torture. Although he and Anna now have two daughters, the POW
torture continues to touch their lives. Hi s experiences as a
POW and his need to encapsul ate them so he could go on with
his life have negatively affected his marriage. His wife
remains terribly anxious during his overseas deploynents. He
has been changed by the experience of torture and it has

caused friction in his marriage. H's marriage is strong and
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l oving now, but that is in spite of the terrible experience
his lraqi torturers put himthrough.

Cndr. Sl ade devel oped Subt hreshol d Posttraumatic stress
di sorder which resol ved spontaneously within approximately one
year wi thout treatnment. However, his tortured POW experience
di m ni shed his subsequent performance eval uati ons and damaged
his mlitary career

Maj or (Ret.) Joseph Smal

Maj . Joseph Small's lightly-armed aircraft was hit by a
surface-to-air mssile over Kuwait on February 25, 1991. The
mssile killed his backseater on contact, but Maj. Small was
able to eject safely. A dozen Iraqgi infantrynmen awaited his
parachute | anding and took himto an underground bunker.

At an lraqi headquarters facility, he was forced to the
floor in an awkward half-sitting, half-lying position that
exacerbated the back and knee injuries he had sustained in his
ejection. His wists were swollen fromthe pressure of the
tight constraints and he began to | ose feeling in his hands.
Several guards approached himfromall sides and began hitting
his head, especially targeting his ears. They whi pped him
with a strap and struck himon the back of his neck, knocking

hi m unconsci ous. He was | ater taken outside to a latrine
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where he was asked whether he was Christian or Jew sh and was
exam ned to see if he was circunctised.

Guards drove Maj. Small to Basra and then to Baghdad,
frequently beating himand threatening to kill him The
awkward seating position he was forced to assune tore a
rotator cuff in his left shoulder. During an interrogation in
Baghdad, he was threatened with execution. The cloth bindings
on his wists were replaced by handcuffs, which were ratcheted
down as tightly as possible. Guards fondled his genitals,
apparently again to check if he were circuncised. They caused
himto fall down stairways tw ce.

Maj. Small was | ater taken to a prison just outside
Baghdad. 1In this prison, he was given only a thin blanket and
very little food. Iraq held himas a human shield, and at no
time during his approximtely one week of captivity was the
| CRC notified that he was being held as a PON nor was he ever
offered a chance to fill out a “capture card.”

Upon returning to the United States, Maj. Small's
readjustment with his famly was not easy. He was junpy and
on edge. He knew that his wife and children had been through
a very traumatic experience, and he had a difficult tinme
dealing with that along with his own difficult experience. He

began to build an enotional wall between hinself and his
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famly. He suffered from nightmares during his first nonths
home, and he had many “fl ashbacks” while w de awake which were
so real they frightened him Maj. Small describes hinself as
a person with a “short fuse.” Prior to his experience, he was
an even-tenpered, patient person. He now feels w thdrawn, and
in many respects depressed. Although he has great |ove for
his famly, he is unable to express it. He has becone short-
tenpered with his wife and children. He feels alone and
w t hdrawn even in a small group of friends or coworkers.

He continues to be uneasy around | oud noises. A car’s
backfire or other sudden noise will startle himto the point
of distress. He continues to have night sweats and to run
fevers during stressful tinmes. These changes in himare
attributable to his torture, including the conditions of his
confinenment. He devel oped PTSD and still suffers fromthe
di sorder, resulting in nmoderate to severe inpairment in his
famly life and social functioning.

Staff Sergeant (Ret.) Daniel Stamaris

Whil e on a search-and-rescue m ssion on February 27,

1991, Staff Sergeant Daniel Stamaris’s helicopter was shot
down, killing five of the eight crew nenbers. He was
seriously injured, suffering a broken left foot, a double

di slocated left foot, a broken left ankle, tibia, and fibul a,
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a conmpound fracture and a shattered left fenmur, a torn
posterior cruciate liganent in his knee, a broken and
separated pelvis, several broken ribs, and bruised internal
organs. Instead of giving himnmedical care for his injuries,
lraqi soldiers stripped himof his survival and first aid
equi pmrent and threw his dog tags into the sand. The soldiers
told himhe was going to die and then left himto do just
that. Several hours later, nmenbers of the Republican Guard
arrived at the crash site, put himon a tarp and tossed his
body onto a truck. The excruciating pain caused himto
scream

During interrogations throughout the next few days, his
captors threatened to castrate himif he did not answer their
guestions. He was never given nedical care. Drivers noved
hi m around |i ke baggage, despite his extensive injuries.
They also allowed civilians to beat him He was repeatedly
left outside to die, and he believed he m ght be killed by the
wi | d dogs he could hear in the distance. Guards threatened to
kill himand to cut off his leg. He |lost approximately thirty
pounds due to the malnutrition, |ack of appropriate nedical
attention, and lingering injuries, which had been exacerbated

by the abuse he endured. Meanwhile, Iraq |let no one know of
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Staff Sergeant Stamaris’s status as a POWand did not allow
himto notify his famly.

Al t hough Staff Sergeant Stamaris's seven-day period in
captivity was relatively brief, he could have died at any tinme
whil e he was a POW because his femur was shattered and there
were bone fragnments within a mllinmeter or two of his main
femoral artery. Wth the total disregard that the Iraqis
showed toward his injuries, such as throw ng hi maround and
dunpi ng himon the side of the road, these bone fragnments
coul d have shifted at any time and severed his main fenoral
artery, causing himto bleed quickly to death.

Six months after his release, Staff Sergeant Stamaris was
able to work two hours per day while still conval escing. He
had to undergo physical therapy for about a year. Continuing
physi cal effects include decreased nobility and intermttent
pai n throughout his left leg, hip, and pelvis. Chronic | ower
back pain makes it difficult for himto sleep. Hs initially
untreated left leg is now about 1% inches shorter than his
right leg. He has endured nultiple painful surgeries to
address these problens with only limted success. He also
bel i eves that his earnings power has been depleted due to his

restricted nobility.
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As the result of the m streatnent he received in Iraq in
the first 24 hours after his helicopter crashed, Staff
Sergeant Stamaris devel oped Posttraumatic Stress Di sorder
which resulted in severe inpairnment in his personal life
during the years 1991 to 1996. Synmptons of PTSD persisted in
1997 to 1998 leading to noderate inpairnent. He currently
experiences occasional intrusive nmenories of his ordeal
resulting in mld inpairnment.

Li eut enant Col onel Richard Dale Storr

On February 2, 1991, Lt. Col. Dale Storr’s plane was hit
by Iraqi ground fire and he was forced to eject. H s w ngman
nei ther received his radio calls nor saw him eject.

Addi tionally, because Lt. Col. Storr's parachute descent took
hi mthrough the fireball caused by his exploding aircraft, his
wi ngman failed to observe the parachute and feared that Lt.
Col. Storr had been killed.

Lt. Col. Storr was imediately surrounded by Iraqi forces
who sl apped, beat, and kicked him These beatings, occurring
so soon after he ejected and parachuted through a fireball,
were very disorienting and especially painful. As he was
mar ched back to a truck, his captors hit himon the back of
the head with a rifle butt, knocking himto the ground. They

then threw himonto the truck bed.



- 56 -

During and between interrogations he was violently
beaten, kicked in the head, urinated on, and sent tunbling
downstairs. He was forced to wal k though nobs of angry lraqis
who sl apped, kicked, and punched him His interrogators
demanded strategic and personal information, and he was beaten
for refusing to answer to their satisfaction. During certain
i nterrogations, guards shocked himwth an electrical device
when he gave i nadequate answers. They struck him so hard he
fell off his stool. They beat himw th clubs, broke his nose,
di sl ocated his shoul der, and burst his left eardrum \Vhile
trying to rise fromthe floor, he vomted fromthe pain but
they continued to torture him Utimately, the pain fromhis
di sl ocat ed shoul der and broken nose, as well as the nausea,
vom ting and di arrhea becane nearly unbearabl e, and he hoped
he would die to end the agony. The guards continued to beat
him both during interrogations in an attenpt to extract
i nformati on, and between interrogations sinply gratuitously.
At one point, Lt. Col. Storr was blindfolded, handcuffed, and
pl aced execution-style against a wall where he was vi deot aped
by an Iragi news crew.

Lt. Col. Storr was inspected to see if he was
circuncti sed, apparently based on his captors' desire to

determ ne whet her he was an Israeli. He was al so questioned
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in Hebrew to see if he understood and responded to that
| anguage.

At the Biltnore, the regional headquarters of the Iraqi
Intelligence Service, Lt. Col. Storr was held in a small cel
with a foul, non-functioning toilet. He was placed on a
starvation diet of one |adle of greasy water per day,
sonetimes with a piece of bread. He was given only m ni mal
drinking water. He |ost 37 pounds while held for thirty-three
days in Iraq and would likely have died if the war had | asted
much | onger. His cell was so cold at night that he would | ose
feeling in his feet and he had to rub them vigorously to get
the blood to flow He did not recover feeling in his feet
until six nonths after his return to the United States, and
sone nunbness conti nues today.

Iraqgis continued to interrogate Lt. Col. Storr. They
asked himto identify five methods they could use to protect
their tanks fromAllied mssiles and told himthey would cut
of f one finger for each nethod he failed to disclose. On
anot her occasi on, when the interrogators discovered that Lt.
Col . Storr had been answering their questions untruthfully,

guards beat him severely and said they woul d execute him
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Only the February 23 bonmbing of the Biltnore, where he was
held as a human shield, disrupted these plans.?®

Psychol ogi cal violence continued for himas well. His
captors regularly chained an Iraqgi prisoner to the door next
to his and beat the prisoner severely. His screans would go
on for hours after these beatings with absolutely no synpathy
fromthe guards. Lt. Col. Storr was told that the other
American POM were all being killed. Hearing a volley of
smal |l arnms fire outside his wi ndow each norning led himto
bel i eve that executions were being carried out. Recogni zing
that it would be nuch nore painful to Lt. Col. Storr than any
physical torture, the Iraqi captors had previously told him
fal sely that his wi ngman had been shot down and killed trying
to help himafter the crash. He suffered greatly believing
erroneously that his wi ngman, for whomhe felt ultimtely
responsi ble, had died trying to save him

After the destruction of the Biltnore, he was taken with
other POM to Joliet, the civilian prison. He becane
extrenely sick with giardia due to the unsanitary conditions

there. The guards did not let himuse a bathroomto clean up

®*The bonmbing of the Biltnore, while probably saving his
life, almst cost Lt. Col. Storr his life. The ceiling and
walls of his cell collapsed on himand only a | arge steel
grate that fell over him prevented the | arger pieces of rubble
from crushing him
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the vomting and diarrhea, and he was beaten for asking to use
one. He was forced to use the corner of his cell as a toilet,
and his requests for cleaning supplies were refused. Lt. Col.
Storr has never forgotten the stench and squal or of being
forced to live in his own excrenent.

I rag never notified the I CRC or any ot her organization of
Lt. Col. Storr’s status as a PON He agoni zed over the
experience his famly, particularly his nother, must have been
goi ng through. He |earned from another POWthat he was
reported to have been killed and that his unit had held a
menorial service for him

To this day, he continues to have nightmares about his
torture in Iraq. These nightmares occurred al nost every day
during the first few nonths after his rel ease but have since
faded to two or three times per nonth. Lt. Col. Storr thinks
about his torture every day but is proud that he conducted
hi msel f honorably while in captivity and that his Iraqi
captors failed to break him Knowing the pain his famly
endured has magnified his own post-captivity suffering. His
not her subsequently passed away, and he believes that her
worry over his experience accelerated her illness. He
expresses deep regret for putting his famly and friends

t hrough angui sh while he was a POW apparently failing to
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recogni ze that it was not he but the lIraqi reginme that hid his
status as a POWand caused his famly and friends to suffer.

Lt. Col. Storr devel oped several synptons of PTSD which
persist to the present, but his overall inmpairnment is mniml
He is enployed as a pilot by a major airline and continues to
serve his country as an officer in the Washington Air Nati onal
Guar d.

Maj or Robert Sweet

On February 15, 1991, a surface-to-air mssile struck
Maj . Robert Sweet’s plane, and he was forced to eject in Iraq.
He parachuted down over approximately fifty Iraqi soldiers and
a battle tank. I mediately upon his |anding, soldiers
descended on him beating himwth their fists, kicking him
and striking himwith their rifle butts. The nob behavi or
caused himto believe that he could be killed.

During initial interrogations, he was threatened and spit
upon. He was paraded around the city streets and forced to
endure physical and verbal abuse. After being turned over to
the Iraqgi Intelligence Service, he was threatened with being
stabbed in the stomach. His handcuffs were clanped so tightly
that they cut off the circulation to his hands. He was
pi stol -whi pped at the top of a staircase, causing himto fall

down the flight of stairs into a basenent area. He was beaten
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with a rubber hose on his |l egs and torso, causing extrene
pain. He was placed in a chair and beaten again until he fell
out of the chair. He was clubbed for what seened |ike hours.
The pounding on his |left side was so intense that he was |eft
entirely black and blue, and for a week he was unable to lie
down except on his right side. He was interrogated at |ength
and threatened repeatedly with death unless he provided useful
i nformation.

He was | ocked in solitary confinenent in a dirty, eight-
by-twel ve foot cell, with no heat and often in total darkness.
The toilet was broken and unsanitary. He had only a thin
bl anket to protect himfromthe freezing cold nights. For
food, he was given a bow of greasy, brownish-red broth, a
pi ece of pita bread, and a cup of water once a day. He | ost
10% of his body weight on this forced starvation diet. The
i nadequate water ration during his nineteen days in captivity
caused severe dehydration.

The cycle of torture and interrogation continued. In
questioning himabout his m ssion and other mlitary
information relevant to the coalition, the guards battered his
head and body with their fists. A gun was placed against the
side of his head and he was ordered to reveal who carried out

a particular bombing m ssion. He thought he would be shot.
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On yet another occasion, he was faced with execution as a
pi stol was placed to his head and he was inforned that he was
to be shot. He was placed in front of a camera and told to
gi ve useful information or be kill ed.

| n subsequent interrogations, he was battered by fists,
ki cked, and hit with gun butts and other instrunments, as his
interrogators demanded mlitary information. During one of
these torture sessions, a guard approached him from behind,
cupped his hands, and hit his ears to burst his eardruns,

l eaving himw th a tynmpani c nenbrane perforation. He could no
| onger hear out of his left ear for the duration of his
captivity. At one point, he was accused of being a Central
Intelligence Agency spy and told that he would not receive
Geneva Convention protections. On another occasion, he was
told that the President of the United States had been

assassi nated and that the First Lady had been injured.

While held in the Iraqi Intelligence Service
headquarters, a lawful mlitary target, he was exposed to
coalition bonmbing. Later, he was noved to another prison,
being hit again along the way. On his first day at the new
prison, he was forced to sit all day with his |egs cranped
under him When he tried to nove or reposition his |egs, he

was hit with a stick. This caused nerve damge to his feet.
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The conditions at this second prison were vile, with the
only source of water a dirty trash can. The food was
contam nated or not cooked and gave hi m several intestinal
di seases, including giardia and salnonella. This magnified
t he problens he was al ready experiencing fromhis grave |oss
of weight and strength. At the new prison, he was
interrogated and his life was threatened.

Despite repeated requests to be allowed to notify the
United States Government of his status so that his famly
woul d know t hat he was a PON he was not allowed to do so.
| nstead, his captors used hints at famly notification as an
i nducenent for cooperation. M. Sweet was offered a cal
honme to his famly if he would betray his country, but he
refused. He suffered fromthinking about how his famly,
especially his nmother, would be suffering fromthe uncertainty
of his status.

After returning fromcaptivity, he experienced only
[imted use of his left ear for nmonths. He suffered from
ni ght mares and anxi ety directly attributable to his torture.
Further, he has had repeated problenms with his back and neck
for nore than a decade. Maj. Sweet is still experiencing
posttraumati c synptoms caused by his experiences as a POVNin

I rag.
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Li eutenant Colonel (Ret.) Jeffrey Tice

On January 19, 1991, Lt. Col. Jeffrey Tice's F-16
aircraft was struck by a surface-to-air mssile over Baghdad.
He flew for nearly 100 mles toward safety in Saudi Arabia
before he was forced to eject over lraqgi territory. Wthin
thirty seconds of |anding, he was surrounded by Bedouin
tri besnmen, kneed in the groin, and struck with a rifle butt in
t he back of his neck. That night he was taken to their canp
where they took turns punching, kicking, or threatening him
with knives. In addition, he was forced to hold a gun to his
head and play Russian roulette. The next day, he was bound
and taken to a nearby town to await interrogators.

Three nmen interrogated him and he responded to their
guestions with name, rank, and serial nunber only. They
handcuf fed hi m behi nd his back, picked himup by his el bows,
and dragged himto an unmarked car for the drive to Baghdad.
Each time he noved, the handcuffs tightened and dug deeper
into his skin.

I n Baghdad, he was taken to a roominside a building on
an lragi mlitary compound and thrown to the floor. After a
few m nutes, he was shoved, still blindfolded, down severa
flights of stairs into an underground bunker. Initially, he

was placed in a hallway in the bunker where passing Iraqis
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ki cked him slapped him and spit on him He was then
transferred to an interrogation room and chained to a chair.
Over the next two or three days, he was interrogated around
the clock in sessions |lasting approximtely thirty m nutes,
interspersed with thirty-m nute breaks. Because of his rank,
his interrogators pressed himfor significant strategic
i nformation.

His interrogators beat him generally in the |ower
extremties, focusing on his left Ieg and knee, and struck him
all over his body with whatever objects they had at hand. At
one point, he was struck with a wooden plank that shattered
and al nost broke his lower left leg. In addition to the pain
fromthe beatings, he had conpletely lost circulation in his
hands after approximtely twelve to fourteen hours of being
tightly handcuffed. Lt. Col. Tice was beaten alnost to the
poi nt of unconsci ousness several tinmes during these
interrogation sessions. After the first day of torture, he
was al ready badly bruised.

Voi ci ng suspicions that he m ght be Israeli, his captors
stri pped himnaked bel ow the waist to check for circuncision.
Hi s penis was fondl ed and he was verbally abused during this
inspection. His interrogators then accused hi mof being an

| sraeli spy.
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As he continued to resist his captors' requests for
information, the beatings became particularly fierce. He soon
realized that his interrogators were beating himprimarily on
his | ower body because they wanted himto make a vi deot ape
denouncing the United Nations’ “invasion” of lIraq. He flatly
refused and the interrogators becane still nore violent.
Soneone hit him full force, with a sem -soft object in the
|l eft side of his head. This blow ruptured his eardrum and he
i mmedi ately felt blood running down his face. The
i nterrogator began yelling that they could kill himand “feed
his body to the dogs” and no one would know. He continued to
refuse to make the video and they beat himagain. One of the
guards put a pistol to his head and pulled the slide back as
the interrogator told Lt. Col. Tice that he woul d make the
vi deot ape or be shot. He refused. This enraged the guard,
who hit himwith the butt of his pistol on the side of his
head, dislocating his jaw. The Iraqi captors dragged Lt. Col.
Tice into the hallway where he put his face against the wall
and forced his jaw back into a |l ess painful position. After
this brief respite, his captors dragged him back into the
torture cell and chained himto the chair. His interrogators
continued to press for the videotape. Wen he continued to

refuse, one of them hit himand again dislocated his jaw.
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At that point, one of the Iraqgi guards tied a wire from
Lt. Col. Tice's right ear, under his chin, to his left ear, to
a battery, and turned on the electricity. The resulting shock
forced every nmuscle in his body violently to contract at once.
This caused his jaw to seize, his face to contort, and it
forced his head to his chest and his knees to his head. Lt.
Col. Tice called this torture device the “Tal kman.” As they
repeatedly applied the shock treatnent, it slammed his jaws
together with enough force to crack his teeth. He was
el ectrocuted perhaps ten or twelve tinmes over the next twenty
or thirty m nutes.

He continued to refuse to participate in the video and a
handgun was put to his head. The guard then struck himwth
the flat of the gun. Then the “Tal kman” was hooked up and
activated again. Eventually, he agreed to nake the video to
send a nessage to his wife and children, but he viewed this as
t he | owest point physically and psychologically of his
captivity.

Because his jaw was still dislocated and several of his
teeth were broken, he had great difficulty eating the neager
rations he was given each day. He could not hear well because
both of his eardruns were danmaged. VWhile in Iraqgq, he never

received any nedical attention. Instead, he was violently
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i nterrogated every night and given regul ar “nmai ntenance”
beati ngs that focused on his existing injuries.

Lt. Col. Tice was |ater noved to the Biltnore. He was
kept in solitary confinement in a small cell with al nost no
i ght and a non-functioning toilet. He was given only two
thin blankets to use in his cell that was al ways col d because
it was covered in ceramc tiles on all sides. He was al ways
cold and spent nost of the tinme in his cell trying to keep
war m

When given food, it was always in very small anounts.

His daily ration consisted of a few ounces of red |iquid,

whi ch he believed was the water the guards’ neat had been
boiled in. At one point, he went without water for three
days. The limted water he received often snelled Iike diesel
fuel .

Lt. Col. Tice was interrogated approxinmately ten tines
during his three-week incarceration at the Biltnore. The
interrogators focused on obtaining information that would help
them stop the coalition air canpaign. During these
i nterrogation sessions, he was told that he would never be
all owed to go honme and his interrogator hinted that he woul d

be tried as a war cri m nal
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On anot her occasion, he was rempved fromthe Biltnore,
crudely shaven with a dull razor, then taken to a basenent
| evel television studio and put on the stage of what | ooked
like an Iraqi talk show. When he refused to voice the
statenents they wanted, he was renoved fromthe stage, thrown
to the ground, kicked in the groin, punched, and hit in the
head, shoul ders, and ankles with a club and rifle butts. He
continued to refuse and was thrown back into his cell when
they realized he was no | onger presentable for the canera.

After the destruction of the Biltnore in the bonmbing raid
by Allied forces, Lt. Col. Tice was transferred to Joliet.
During the drive to the new prison, a guard struck him between
the shoul der bl ades with the butt of his rifle, partially
di sl ocating his right shoul der and knocking himto the ground.

At Joliet, he was forced to kneel in the courtyard,
bl i ndf ol ded and handcuffed. He was afraid he m ght be
sunmarily executed. He was forced to stay in the kneeling
position for three or four hours. Each tinme he tried to nove,
a guard struck him across the shoulders with a baton.

He was then thrown into an eight-by-ten cell with a
British airman. There was no toilet in their cell, and they
were allowed out only once per day to relieve thensel ves.

They were also fed only once per day. The food consisted
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mai nly of broth and small anmounts of |eafy vegetables. His
dehydrated state forced himto ingest any avail abl e water.
Because nost of the water he was given here was contam nat ed,
he was quickly afflicted with intestinal parasites. The
resul ting dysentery caused himgreat distress and pain.

Al t hough Lt. Col. Tice was in captivity for over siXx
weeks, Iraq never released his nane as a PON even after Iraq
was forced to account for the POAM as part of the ceasefire.
Even after the first group of POAM was released on March 5,
Lt. Col. Tice's famly suffered great nental stress because
they still had no idea what had happened to him Know ng of
the pain the Iraqi reginme caused his famly to endure has
added to Lt. Col. Tice's own post-captivity distress.

Upon his release, Lt. Col. Tice was flown to Bahrain and
exam ned and treated aboard the USNS Mercy for diarrhea,
possi bl e spinal injury, jaw dislocation, rib contusion,
mal nutrition, perforated |eft tynpanic nenbrane, conpression
injures to his hands, and dental trauma. After he returned to
the United States, he was admtted to Mal col m G ow Medi ca
Center at Andrews Air Force Base for further treatnment for his
i njuries.

He continued to have nightmares for nonths follow ng his

release. His nightmares were replays of his electric shock



- 71 -
torture. Additionally, he was sensitive to loud noises. His
body stored as fat alnost any food he ate, and it took him
nearly two years to regain his normal body mass and fat/nuscle
ratio.

To this day, Lt. Col. Tice suffers fromlasting nerve
danmage to his hands fromthe handcuffs being clanped so
tightly on his wists. He also has nuscle and nerve damage
bel ow his | eft shoul der blade which is related to the beatings
he received. He suffers from tenporal mandi bul ar j oi nt
syndronme, a condition related to the nmultiple dislocations of
his jaw.

Lt. Col. Tice experienced several synptonms of PTSD early
in his repatriation as the result of his captivity and the
treatment he received in Iraqg, including nightnmares and
fl ashbacks, hyper-arousal responses such as increased startle,
and poor sleep. Currently, he is functioning well with
occasi onal nightmares and fl ashbacks related to the torture he

recei ved.

Li eutenant (Ret.) Robert Wetzel
Lt. Robert Wetzel was seriously injured when his aircraft
was shot down in southwest Irag on January 17, 1991, the first

day of the Gulf War. Because of his know edge of the torture



- 72 -
practiced by Iraqgq, he contenpl ated shooting hinself to keep
fromfalling into the hands of Saddam Hussein. He realized,
t hough, that his navigator m ght also be alive and need hel p.
He called out for Lt. Zaun and, after they | ocated each other,
t hey began to wal k toward Jordan until they were captured by
| raqgi sol diers.

After he was captured, Lt. Wetzel received no treatnment
for his broken coll arbone, broken vertebrae, and broken |eft
arm Surgery performed on his broken right armwas so
i nadequate that he had to keep his arminmobile during his
captivity because he felt a grinding sensation in his shoul der
with any novenent. During this period of “nedical treatnment,”
he was interrogated in front of a video canera and was taken
to a TV studio, dressed in a mlitary flight suit and
gquestioned in front of the cameras, apparently for propaganda
t apes.

Later, he was taken to the Iraqgi Intelligence Service
Regi onal Headquarters where he was kept in solitary
confinenment. He was fed only once per day on a starvation
di et of soup and bread that caused himto | ose 25 pounds
during his approximately forty-six days of captivity. He
endured freezing tenperatures night after night. He was kept

in a cell that had no functioning toilet, had no bed or
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furniture, and had a cockroach infestation. At night, an
lraqgi radio station was played over |oud speakers to disrupt
the sleep of the PON and further disorient them His cel

was infested with lice, causing himto scratch his entire body
uncontrol lably. The contam nated water he drank gave him

gi ardi a, which caused diarrhea and further exacerbated the
anem ¢ synptons he was suffering because of his starvation.

On many occasi ons, he heard the guards pull other prisoners
out of their cells at night and beat them severely.

During interrogations, he was blindfol ded and whi pped
with a |leather whip. Preying on the injuries he suffered when
his aircraft was shot down, his captors whi pped him
principally over his broken arms, shoul ders, back, and | egs.
His arnms and hands were so nunmb from the whipping that he did
not even feel the burn of a lighted cigarette a guard pl aced
agai nst his skin. The side of his head was al so whi pped with
what he believed to be some kind of beaded instrument. In
anot her interrogation, the four or five nmen in the roomtook
turns hitting himon the side of his face. They threatened to
break his left armif he did not answer their questions, not
knowi ng that it was already broken. On another occasion, he
was taken to the interrogation room and inspected to determ ne

if he was circuntised, apparently to see if he was Jew sh.
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When the Intelligence Service Regi onal Headquarters was
bonmbed on the night of February 23, he was subjected to the
terrifying bonmbing and was left in his cell overnight, as the
lraqgi captors fled in fear of another attack.

Lt. Wetzel lived in fear of the Iraqi torture and in
constant msery fromhis injuries and the inhunmane conditions
of his captivity. He was never permtted to wite to his
famly or to notify anyone of his captivity and condition.
During his captivity, he angui shed over his parents and
siblings and his fiancée, Jacqui. Their weddi ng, planned for
March 2, was postponed until after his release and after he
had an opportunity to recover fromthe i medi ate effects of
his torture.

After his eventual release, Lt. Wetzel spent thirty days
in the Bet hesda Medical Center receiving treatnment for his
severe injuries. The absence of proper nedical treatnent
during his captivity, coupled with his starvation diet and
ot her brutal conditions, resulted in only mninmal healing of
any of his broken bones. Because his right arm and shoul der
had been i mobilized so long during captivity, his nuscles
atrophied and his |iganments and tendons tightened. This
significantly reduced his range of notion. Wen he noves his

arm his entire shoul der noves in an unnatural way. This is a
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constant source of pain when he uses his shoulder. His left
arm al so becones sore whenever he uses it. He fears that the
pain he suffers will get worse with age. As the result of his
lraqi captivity and torture, Lt. Wetzel developed mld PTSD
synptons, including increased irritability and | oss of
patience at hone.
Commander (USNR) Jeffrey Zaun

On the first day of the war, then-Lt. Zaun and Lt. Wetzel
were shot down in western Iragq. Upon his capture, he was
roughly forced into the back seat of a truck, blindfolded and
handcuffed, and driven to Baghdad. At one point during the
trip, he was led to believe that someone would cut his throat.

As his first interrogation began, his blindfold was
secured so tightly that his eyes throbbed. Hi's captors then
cuffed his hands behind his back w thout engagi ng the hol ding
mechani sm nmaking the handcuffs tighten with each novenent.
This caused a painful loss of circulation in his hands, which
remai ned nunb for the next two weeks. During subsequent
interrogations, the interrogators asked himtactical questions
about his m ssion and the | ocation of Allied forces. Wen he
refused to provide the requested information, one of the nen
repeatedly karate chopped Cndr. Zaun in the throat and struck

hi m across the face.
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At one point during an early interrogation, his flight
suit was unzipped to inspect his genitals to determ ne whet her
he had been circuntised. He believed his interrogators were
checking to see if he was Jew sh

He remai ned handcuffed and blindfolded and was left to
lie in a bunker hallway for several days. Periodically, he
woul d be taken to a roomfor interrogation. During one of his
i nterrogation sessions, his tornmentors brandi shed a pistol,
accused himof crinmes against the Iraqi people, and said they
were going to kill himunless he nmade a vi deotape denounci ng
the coalition effort. Although he was tornented by being
forced to make a video, he believed that making the video was
the only way he m ght survive. He also thought that the tape
m ght give notice to his famly that he was being held as a
POW His shane and enbarrassnment about having made this
coerced tape has been central to much agony and friction in
rel ati onships even with his | oved ones who are unable to
understand his feelings.

On January 31, 1991, Cndr. Zaun was taken to the Biltnore
i n Baghdad where he was thrown into a tiny cell. He could not
see the walls of his cell because it was so dark, and the
sensory deprivation of weeks in this cell was excruciating.

He was given small bl ankets to shield himfromthe extrene
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cold, but he still shivered every monent he was in this
| ocati on.

He finally received food on the third day and was
thereafter fed once each day with a cup of broth and two
pi eces of pita bread. Hi s systematic starvation while in Iraq
produced a wei ght | oss of 30 pounds during his forty-six days
of captivity.

During his captivity at the Biltnore, his captors sought
to conpel information about flight strategy and capabilities,
and he was often hit in the face when he gave unsati sfactory
answers. He was al so subjected to two nock executions and
several death threats which put himin great distress, as did
hearing a nearby Iraqi prisoner being beaten. The guards at
the Biltnore taunted him by stating that his nother nust be
very upset at his condition as a PON This was terrible
psychol ogical torture for him

When the Biltnore was bonmbed by coalition aircraft, he
was able to escape fromthe cell and he tried to free his
fellow PONs. When he was recaptured by the guards, they hit
himin the face until he |ost consciousness.

When Cmdr. Zaun was | ater transported to another prison,
t he guards agai n used handcuffs w thout the |ocking nmechani sm

engaged, causing nunb thunbs for weeks because of the | oss of
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circulation and nerve conpression. Additionally, one of the
guards on this trip made a gesture suggesting that Cndr. Zaun
was going to be raped.

Cndr. Zaun devel oped intestinal problens, which resulted
in vomting and diarrhea. There was no drain or toilet in his
cell, and extrenely unsanitary conditions persisted.

On his release fromcaptivity, Cmdr. Zaun was di agnosed
with stomach worns and told that he had a fractured shoul der.
He had lingering fears for several nonths after his return.

He was di agnosed with insomia. He renmains deeply affected by
havi ng been forced to nmake the videotaped statenent that was
br oadcast internationally.

Cnmdr. Zaun is aware that his parents suffered a great
deal during his captivity, and he believes that the experience
of torture has affected his relationship with his father. He
al so believes that the media attention that resulted fromthe
forced video affected his career status in the mlitary. As a
result, he left active duty in 1998. He is now a Commander in
the United States Navy Reserve.

As a result of the treatnment that he received during his
captivity in Iraq, he devel oped synmptons of PTSD i ncl udi ng

intrusive thoughts about death, anxiety, and difficulty
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sl eeping. His synptons persisted for several nonths after
repatriation but then subsided. He is no |onger synptonatic.

B. Fam |y Menber Plaintiffs

The fam |y menber plaintiffs in this case suffered
extrenme enotional distress during the period of their |oved
ones’ captivity. They all worried about the safety of their
| oved ones and reasonably feared that their | oved ones would
be subjected to brutal torture. This fear was based on the
fam ly nmenbers’ know edge of Saddam Hussein's reputation for
bar barous treatnment of prisoners in prior conflicts, reports
out of Baghdad that POW were being beaten and killed, and the
tel evised i mmges of obviously beaten POW. Iraq’ s
nonconpliance with internationally-accepted standards for the
treatment of POW extended to its threats to use the PON as
human shi el ds, an intent broadcast on Radi o Baghdad and wel |
known to the famly nenbers of the POW. Iraq s persistent
refusal to release information on the status of the POM to
the ICRC had a direct inpact on the POAM' famlies.

The famly nmenbers’ suffering did not end with the
rel ease of the POW. Each had to endure the pain of seeing
the altered condition of |oved ones upon release. The POW
had not only suffered great physical abuse but al so great

psychol ogi cal abuse, and many returned as different nen,
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forever changed by their treatnment by lIrag. Sone changes
caused by starvation diets and beatings were i nmedi ately
apparent. Changes in the POAM' personalities soon becane
apparent. Many of these physical and psychol ogi cal effects
conti nued beyond the short term

The lingering effects continue to plague both the POA
and their famly menbers. VWhile the famly nmenber plaintiffs
remain close to their [ oved ones who suffered so deeply at the
hands of Saddam Hussein and his reginme, they have been gravely
affected by the torture endured by the POA. Many have
movi ngly testified about how, after twelve |ong years, they
are still waiting for their “real” husband, father, son, or
brother to return. Their testinony is supported by evidence
submtted by plaintiffs' nedical experts.

Spouses

The suffering of the POW' spouses was especially great.
During the period of captivity, they did not know from one
mnute to the next whether their husbands were alive or dead.
They were acutely aware that their husbands were probably
being tortured. They were torn by the desire to take sone
action to try to help and the fear that anything they said or

did could be used by Iraqg to torment their husbands. Iraq's
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wi t hhol di ng i nformation about the conditions of their husbands
wei ghed heavily on them

Mor eover, the spouses suffered perhaps the greatest
angui sh over the altered conditions of their husbands upon
their eventual release. Wthout mnimzing in any way the
i ntense suffering endured by the POM' w ves during their
husbands' captivity, the suffering the w ves have endured
following repatriation is both overwhel m ng and | ong-1I asti ng.
Many have testified el oquently about the fact that their
husbands were not the same nmen as the ones they had marri ed,
but the spouses have continued to | ove the husbands who
returned to themfollowing their release fromcaptivity.
| ndeed, as poignantly stated by one spouse: "How can we not
| ove any of [the POW] that actually did daily nmental and
physi cal conmbat in a way that none of us will ever realize?"
Lei gh Berryman Aff. § 12.

Al'l of the spouses have had to live with their husbands’
ongoi ng physical and psychol ogi cal problens. |In the words of
one spouse: “One of the sad |lessons |I've learned is that tine
does not heal all wounds” and “[e]ven today, not a day goes by
where | do not feel the burden of his experience.” Cynthia
Acree Aff. T 51, 57. The testinony of the other spouses is

simlar in tone and substance. All suffered, and continue to
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suffer, greatly as a result of their husbands’ ordeal. Sonme
or all suffer from secondary trauma, depression, anxiety, and
hopel essness resulting in severe disruption in marital and
i nt erpersonal functioning.

Chi |l dren

The children, too, were dramatically affected. They
endured i mense fear and pain during the period of their
fathers' captivity. |In addition to coping with the trauma of
knowi ng that their fathers were probably being abused, many
had to cope with taking on a nore adult role or having |ess
adul t supervision because of the stress their nothers were
experiencing.

Upon their fathers' return fromcaptivity, many of the
POWs' children discovered that the nature of the parent-child
relationship was altered. Some children suffered the | oss of
enotional cl oseness, the |oss of parental conpanionship and
affection, and the increased fear and tension which resulted
fromthe changes in their fathers’ personality. For nmany, the
probl ens persisted well beyond the short term wth sonme never
successfully being resolved. Indeed, one POWs son suffers
fromincreased depression, anxiety, PTSD, and ot her
psychol ogi cal probl ems, |eaving himunable to work and earn a

living.



Parents and Si blings

The parents and siblings also went through extrenely
difficult times. All were acutely aware of the |ikelihood of
torture. Many of the parents aged dramatically during the
period of their sons' captivity and have never fully recovered
fromthe strain of this ordeal. Returning PONM wanted to
protect their parents fromthe gruesone details of captivity,
but their parents sonetines were hurt that their POW sons
coul d discuss those details with others but not with them
Some rel ati onshi ps have been forever changed.

Al'l of the siblings in this case enjoy a very close bond
with their brothers who were held and tortured as POM. As a
result, all suffered greatly while their brothers were in
captivity, not knowing their conditions and strongly believing
that they were being tortured. Moreover, the effects on the
si blings have continued, and many of the siblings remain
dramatically affected to this day. Lt. Col. Storr's brother
Davi d remai ns haunted by his feelings of hel pl essness as a
“Marine officer who had trained for ten years" but found
hi mrsel f "powerless" to help his brother. David Storr Aff.

1 20. Another sibling describes seeing, immediately upon her

brother’s return, that “the spark that was al ways so evi dent
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in himwas gone” and that it was replaced by “the thousand
yard stare.” Patricia Borden Aff. q 14. The other siblings
experienced simlar concerns and enotions.
I'1'1. DEFENDANTS

The defendants in this case are Saddam Hussein in his
of ficial capacity as President of the Republic of Iraq, the
Iraqi Intelligence Service, and the Republic of Iraq.?®

A. Saddam Hussei n

During these events, Saddam Hussein was the President of
a single-party totalitarian state, and sinultaneously the Head
of State, Chair of the Governing Council, Chairman of the
Party, the exclusive appointing authority for all government
offices, the director of the budget, the Conmmander-i n-Chief of
the Mlitary, and at |east the de facto head of the
Intelligence Service and all other agencies and

instrunentalities of Ilraq. See Hill v. Republic of Iragq, 175

F. Supp. 2d 36, 48 (D.D.C. 2001). Saddam Hussein, acting
within the scope of his official capacities, is responsible
for the torture of the POWs.

In his official capacity, Hussein had direct command

responsibility for torture. All of the governnment agencies

®Because of recent nmilitary action in Irag, the current
status of Saddam Hussein and the lraqi Intelligence Service is
uncertain.
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and assets of Irag were ultimtely subject to Saddam Hussein's
direction and control. According to Ambassador Nat hani el
Howel |, a fornmer State Departnment Country Director for Irag
and the United States Anmbassador to the State of Kuwait during
the Gulf War: *“Saddam Hussein and the State of Iraq are
essentially synonynbus. He is in total control of all aspects
of Iraqi governnment and life . . ..” Howell Aff. { 9.
Further, “Hussein and his officials enploy torture, execution,
and other forns of coercion at an institutional |evel against
his enem es, real or suspected. The targets are not only
t hose who are perceived to have offended the regi me, but also
their famlies.” 1d. § 18.

An official United States report on Iraqi War Crines
transmtted to the President of the United Nations Security
Counci |l concludes that “the m streatnment of U. S. prisoners of
war occurred with at | east the acqui escence, and probably at
the direction, of the Iraqi |eadership.” See Report on Iraqi
War Crinmes (Desert Shield/ Desert Storm), 48th Sess., at 11,

U N SCOR, U N Doc. S/25441 (Mar. 19, 1993).7 The report

"The Report, which was transnitted by the Deputy
Per manent Representative of the United States, contains
concl usi ons based on extensive evidence accunul ated by a Judge
Advocate General ("JAG') unit deployed to Iragq. The evidence,
obt ai ned t hrough both interviews and docunentation, was
coll ected and anal yzed by a second JAG unit in the War Crines
Docunentation Center in the United States.
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concludes that “[r]esponsibility for the treatnent of
prisoners of war in Iraqi hands clearly lay with the
Governnent of lraq and its senior officials,” and that “the
charged viol ations of the [ Geneva Convention] were conmtted
as a result of [Saddam Hussein’s] orders, were carried out
with his know edge and approval, or were acts of which he
shoul d have had know edge.” 1d. at 18, 37-38. "The
i nvestigation concludes that Iraqi violations of the |aw of
war were w despread and conducted pursuant to the orders or
with the approval of the national |eadership of Iragq.” 1d. at
6. As Col. David Graham a special assistant to the Judge
Advocate General and an expert in the |aw of war, testified:

St at es cannot absol ve thensel ves of liability by
claimng that torture occurred under the control of
units such as their arned forces or intelligence
services. . .. lrrespective of the individual
responsibilities that may exist, the Detaining Power
is responsible for the treatnment given them Under
international |aw not even a change of governnent
absol ves a state of responsibility for its “grave
breaches.” The High Contracting Parties to the 1949
Geneva conventions are states, not governnents of
states. Any other rule would seriously underm ne
t hese inportant obligations by permtting a sinple
change of governnment to renove all liability and
deterrent effect.

Graham Aff. T 10.

B. The Iraqi Intelligence Service

The Iraqgi Intelligence Service and its officials were

officials, enployees and agents of the Republic of Irag who
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participated in and provided material support and resources
for the torture and m streatnent of American POAM and their
famlies. The POW were held at the Iraqgi Intelligence
Service regional headquarters, which was apparently intended
to be the POM’' main |long-termincarceration site. See

Appendi x O, The Role of the Law of War (1992), in U S

Department of Defense Report to Congress on the Conduct of the

Persian Gulf War (Apr. 10, 1992), reprinted in 31 I.L.M 615,

630 (1992). Many of the POW in this case were brutally
tortured while held at this facility. “[T]he POA’ treatnent
while in the hands of Iraqi intelligence . . . personnel was
bar barous, cruel, and in clear violation of the [the 1949
Geneva Convention Relative to the Treatment of Prisoners of
War].” See Report on Iragi War Crinmes (Desert Shiel d/ Desert
Storm), supra, at 35-36.

Ambassador Howell noted with respect to the Iraqi
Intelligence Service that “[t]orture is a recurrent pattern of
t he way Saddam Hussei n governs, and the Iraqi Intelligence
Service operates under his direction to carry out these
activities.” Howell Aff. 9 14. He confirnmed that *Saddam
Hussein provides the Iraqi Intelligence Service with
substantial resources and support because it is central to his

personal security.” 1d. T 17. Patrick Lang, the Defense
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Intelligence Oficer for the Mddle East, South Asia, and
Counterterrorismin the Defense Intelligence Agency from 1985
until 1992, provided expert testinony that showed that “the
POW who are the plaintiffs in this suit were held and
systematically abused in violation of the |aw of war by the
official Iraqgi governnment agencies known as the Iraqi
I ntelligence Service and the MIlitary Intelligence/Mlitary
Security Service and that this abuse could only have occurred
t hrough the agency of Saddam Hussein hinmself acting as
president of Iraq.” Lang Aff. § 15.

C. The Republic of Irag

The Republic of Iraqg is a “foreign state” as defined by
28 U.S.C. 8 1603 of the FSIA. Its torture of, and
responsibility for the resulting personal injury to, the
American POAM and their famlies fall squarely within the §
1605(a)(7) exception to the FSIA. Its officials, enployees
and agents carried out the torture of American POW in this
case, and provided material support for it, while acting
within the scope of their office, enployment or agency, and
with the resulting personal injury to the plaintiff POA and
their famly menbers. Irrespective of individual and

institutional responsibilities that also exist, the Republic
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of Iraq is responsible for the torture of, and personal injury
to, plaintiffs.

CONCLUSI ONS OF LAW

JURI SDI CTI ON UNDER THE FSI A

The FSIA's enunerated exceptions to sovereign imunity
are the basis for subject matter jurisdiction over foreign
states and their agencies and instrunentalities. Argentine

Republic v. Anerada Hess Shipping Corp., 488 U S. 428, 434

(1989). The Court has jurisdiction pursuant to the exception
set forth in 28 U. S.C. 8§ 1605(a)(7) over suits against states
desi gnated by the Departnent of State as terrorist states with
respect to certain acts in which either the claimnt or the
victimwere nationals of the United States.

The first statutory elenment for subject matter
jurisdiction pursuant to 8 1605(a)(7), as anmended,?® is that
“nmoney damages are sought against a foreign state for personal
injury . . . caused by an act of torture . . . or the
provi sion of material support or resources . . . for such an
act if such act or provision of material support is engaged in
by an official, enployee, or agent of such foreign state while

acting within the scope of his or her office, enploynment, or

8The 1996 anmendnent, known as the Fl atow Amendnent, was
enacted as part of the Antiterrorismand Effective Death
Penalty Act. 28 U.S.C. 8 1605(e)(7) Note.
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agency.” This case is such an action for personal injury
caused by the torture and the provision of material support
and resources for such torture by officials and enpl oyees of
lrag while acting within the scope of their office or
enpl oyment. For purposes of § 1605(a)(7) actions, “torture”
is defined in 8 1605(e)(1) of the FSIA by reference to 8 3 of
the Torture VictimProtection Act of 1991. That section
defines torture to include:

any act, directed against an individual in the

of fender’s custody or physical control, by which

severe pain or suffering . . ., whether physical or

mental, is intentionally inflicted on that

i ndi vi dual for such purposes as obtaining fromthat

i ndividual or a third person information or a

confessi on, punishing that individual for an act

that individual or a third person has committed or

is suspected of having commtted, intimdating or

coercing that individual or a third person, or for

any reason based on discrimnation of any kind.

28 U.S.C. §8 1350 note. The treatnent of the POWplaintiffs by
their lraqi captors falls squarely within this definition of
torture.

The second el ement under 8§ 1605(a)(7) is that the foreign
state was designated as a state sponsor of terrorismat the
time the act occurred. The Republic of Iraq was designhated by
the Departnment of State as a state sponsor of terrorismin

Sept enmber 1990, prior to defendants’ torture and m streat nent

of the Anmerican POW and their famlies. See 15 C. F. R
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8§ 746.3(b); Daliberti v. Republic of lraq, 97 F. Supp. 2d 38,

44 (D.D.C. 2000).

The third requirement for subject matter jurisdiction is
that, if the act occurred in the foreign state agai nst which
the claimhas been brought, then the claimant nust afford the
foreign state a reasonable opportunity to arbitrate the claim
in accordance with accepted international rules of
arbitration. The plaintiffs in this case repeatedly offered
t he defendants an opportunity to arbitrate their clains in
accordance with accepted international rules of arbitration,
yet the defendants did not accept plaintiff's offers.

The final element for jurisdiction under 8§ 1605(a)(7) is
that either the claimant or the victimnust be a national of
the United States. Plaintiffs in this case are all nationals
of the United States.

Because this case was filed pursuant to the Flatow
Amendnment, there is a further requirenent that United States
officials, enployees or agents would be liable for such acts

if carried out within the United States. See Elahi v. Islamc

Republic of Iran, 124 F. Supp. 2d 97, 107 (D.D.C. 2000).
Anmerican officials, enployees or agents would be |iable for
simlar acts of torture if carried out in the United States.

See Bivens v. Six Unknown Named Agents of Federal Bureau of
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Narcotics, 403 U.S. 388 (1971); Elahi, 124 F. Supp. 2d at 108
n. 14.

Al'l of the requirenents contained in 8 1605(a)(7) are
satisfied in this case and the Court, therefore, has subject
matter jurisdiction. Because the Court has subject matter
jurisdiction, the service of process achieved here pursuant to
8 1608 of the FSIA provides personal jurisdiction over the

defendants in this case. 28 U. S.C. 8§ 1330(b); Daliberti v.

Republic of lraqgq, 97 F. Supp. 2d at 53.

1. LIABILITY

Section 1605(a)(7), as anended, creates a federal cause
of action against officials, enployees and agents of a foreign
state, as well as the state and its agenci es and

instrunentalities thensel ves. See Cronin v. Islanm c Republic

of Iran, 238 F. Supp. 2d 222, 230-31 (D.D.C. 2002); Weinstein

V. Islamc Republic of Iran, 184 F. Supp. 2d 13, 24 (D.D.C.

2002); Eisenfeld v. Islamc Republic of Iran, 172 F. Supp. 2d

1, 7 (D.D.C. 2000); Daliberti, 97 F. Supp. 2d at 43; Anderson

V. Islamc Republic of Iran, 90 F. Supp. 2d 107, 113 (D.D.C

2000). Suits brought under 8§ 1605(a)(7) nmay be based on
conventional common law torts such as assault, battery, and
intentional infliction of enotional distress. See, e.q.

Stethemv. Islamc Republic of Iran, 201 F. Supp. 2d 78, 87
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(D.D.C. 2002); Hill v. Republic of Iragq, 175 F. Supp. 2d 36,

45-46 (D.D.C. 2001); Jenco v. Islamc Republic of Iran, 154 F.
Supp. 2d 27, 33-37 (D.D.C. 2001), aff’'d, 315 F.3d 325 (D.C.

Cir. 2003); Sutherland v. Islamc Republic of Iran, 151 F.

Supp. 2d 27, 47-50 (D.D.C. 2001); Anderson, 90 F. Supp. 2d at
113.

The torture of the plaintiff POA, and the resulting
personal injury to themand their famly nmenbers, constitute
the traditional torts of assault, battery and intentional
infliction of enotional distress. "An actor is subject to
liability to another for assault if (a) he acts intending to
cause a harnful or offensive contact with the person of the
other or a third person, or an imm nent apprehension of such a
contact, and (b) the other is thereby put in such inm nent
apprehension.” See Restatenent (Second) of Torts 8 21(1).

The torture of American POW in this case involved numerous
acts by officials, enployees or agents of the Republic of Iraq
acting within the scope of their office or enploynent and

i ntending, viciously, to cause either a harnful or offensive
contact with a person or an inm nent apprehension of such a
contact. This satisfies the elenents of a cause of action for

assaul t.
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The torture of the plaintiff POAM also constitutes the
tort of battery. "An actor is subject to liability to another
for battery if (a) he acts intending to cause a harnful or
of fensive contact with the person of the other or a third
person, or an inmm nent apprehension of such a contact, and (b)
a harnful contact with the person of the other directly or
indirectly results.” See Restatenent (Second) of Torts § 13.
The officials, enployees and agents of the Republic of Iraq
acting within the scope of their office brutally, repeatedly
and intentionally caused harnful and offensive contact to the
POWS.

Def endants are also liable to the POWplaintiffs for the
tort of intentional infliction of enotional distress. The
el ements of a claimfor the intentional infliction of
enotional distress are (1) conduct by the defendant that is
extreme and outrageous; (2) conduct by the defendant that was
intentional or reckless, and (3) severe enotional distress
suffered by the plaintiff as a result of defendant’s conduct.
See Restatenent (Second) of Torts 8 46. The defendants
engaged i n outrageous conduct designed to cause severe
enotional distress to the POAM. The Iraqi captors’ extrene
and outrageous conduct succeeded in causing severe envotional

distress for the PON. The POWA constantly feared torture and
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death as a direct result of the severe physical and nental
abuse i nposed by the Republic of Iraq, the Iraqgi Intelligence
Service, and Saddam Hussein. The outrageous physical and
mental torture by Irag, the denial of requests to notify
fam ly menbers, the forced propaganda tapes by injured PO,
the refusal to permt the ICRC to inspect the prisoners’
conditions, and lraq' s public announcenent that POA woul d be
used as human shields intentionally caused severe and enduring

enmotional distress for the POAM. See Jenco, 154 F. Supp. 2d

at 33-37; Sutherland, 151 F. Supp. 2d at 47-50.

The plaintiff famly nmenbers are entitled in their own
right to recover for the intentional infliction of enotional
distress inflicted on them by defendants, wholly apart from
recovering sol ati um danmages for their enotional distress due

to the torture of their POWNfam |y nmenbers. See, e.g., Jenco,

154 F. Supp. 2d at 35-36. Defendants intentionally refused to
conply with their |egal obligation under the Geneva Convention
to permt a PONto wite to his famly to informthem of his
capture and his state of health. This provision of the Geneva
Convention is intended to protect famly menbers as well as
POWs. The defendants' actions in this regard were outrageous,
were intended to cause enotional distress to the plaintiff

famly menbers, were in callous disregard of the risk that
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such enotional distress would result, and actually caused
severe enotional distress to the famly nenbers. As a result,
the famly nmenbers have satisfied the necessary elenments of a
cause of action for the intentional infliction of enotional
di stress under 8 46(1) of the Restatenent (Second) of Torts.

Many fam |y menber plaintiffs also make out a case of
intentional infliction of enotional distress under 8 46(2) of
the Restatenment. It provides that where the outrageous
conduct "is directed at a third person, the actor is subject
to liability if he intentionally or recklessly causes severe
enotional distress . . . to a nenber of such person's
immedi ate famly who is present at the tinme, whether or not
such distress results in bodily harm" Restatenent (Second)

of Torts, 8 46(2)(a); see also Jenco, 154 F. Supp. 2d at 35-

36. \When the defendants tortured the POWplaintiffs, they
i ntended to and did cause enptional distress to the PO\

i medi ate famly nenbers. See Sutherland, 151 F. Supp. 2d at

50. The defendants caused i nages of battered POWM to be

br oadcast on television. They made public threats to use the
POWs as human shields. These actions generated public
reporting and know edge concerning the defendants' past and
ongoi ng participation in brutal torture. This mde immedi ate

fam |y menbers contenporaneously aware that their |oved ones
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were probably being tortured. Thus, these famly nmenber
plaintiffs were “present” within the nmeaning of 8 46(2) since
"famly . . . present at the time” is “distinguished from
[fam | y] who di scover |ater what has occurred.” Restatenment
(Second) of Torts 8§ 46 cnt. |.

In summary, defendants are liable to plaintiffs under
8 1605(a)(7) of the FSIA as anended, for the personal
injuries they intentionally caused when they assaul ted and
battered the plaintiff POWM and when they intentionally
inflicted enotional distress on the POAN and their famly
menbers.
I'11. COVPENSATORY DAMAGES

A El enent s

Section 1606 of the FSIA provides that "the foreign state
shall be liable in the same manner and to the sanme extent as a
private individual under like circunmstances; but a foreign
state except for an agency or instrunentality thereof shal
not be liable for punitive danages . . ..~ 28 U.S.C. § 1606.
Section 1605 provides for an award of "noney damages whi ch may
i nclude econom ¢ damages, solatium pain, and suffering, and
punitive damages if the acts were anobng those described in

section 1605(a)(7).” 28 U.S.C. §8 1605 Note.
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Cal cul ation of damage awards under the FSIA is governed

by the American rule on damages. Hill v. Republic of lraq,

328 F.3d 680, 684 (D.C. Cir. 2003). That rule as set forth by
t he Suprene Court is:

VWhere the tort itself is of such a nature as to
precl ude the ascertai nment of the anmount of damages
with certainty, it would be a perversion of
fundamental principles of justice to deny all relief
to the injured person, and thereby relieve the
wrongdoer from nmaki ng any anmend for his acts. In
such case, while the danages nay not be determn ned
by mere specul ation or guess, it will be enough if
t he evidence show the extent of danages as a matter
of just and reasonable inference, although the
result be only approxi nate.

Story Parchnent Co. v. Paterson Parchnent Paper Co., 282 U. S.

555, 563 (1931). A plaintiff nust "prove the fact of injury
with reasonable certainty, [and prove] the amount of danages .
based on a reasonable estimate.” Hill, 328 F.3d at 684

(quoting Samaritan Inns, Inc. v. District of Colunbia, 114

F.3d 1227, 1235 (D.C. Cir. 1997)). "[While damages cannot be
awarded on the basis of nere specul ation or guesswork, the
plaintiff need only provide sone reasonabl e basis on which to
estimte damages."” 1d. (internal quotations and citations
omtted). To recover danmamges for future consequences, a
"plaintiff nust prove that the projected consequences are
reasonably certain (i.e., nore likely than not) to occur, and

must prove the ampbunt of damages by a reasonable estinmate
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under this circuit's application of Story." Id. (internal
guotations omtted).

1. Pain, Suffering and Mental Anguish

Pain, suffering and nmental angui sh damages are an
i nportant conmponent of danages awarded in 8 1605(a)(7)
actions. “If Plaintiff presents sufficient evidence of
consci ous pain and suffering, determ nation of the
conpensation has |largely been relegated to the discretion of
the trier of fact by courts in this jurisdiction based upon
factors including the duration and nature of the suffering

endured.” Flatow v. Islamc Republic of Iran, 999 F. Supp. 1,

28 (D.D.C. 1998) (citing Taylor v. WAshington Term nal Co.,

409 F.2d 145 (D.C. Cir. 1969), cert. denied, 396 U S. 835

(1969)).

In this case, the POW suffered pain and nental anguish
during two separate periods. First, they suffered severe pain
and angui sh during the period of sustained nental and physi cal
torture while in captivity in Iraq. Second, they endured --
and continue to endure -- pain and nental anguish resulting
fromthe lasting injuries they sustained during the torture,
pai nful medical treatnment for those injuries, and the
continuing inpact on their relations with |oved ones and on

their professional life.
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2. Enoti onal Distress (Sol atium
Sol atiumis conpensation damages awarded to | oved ones

close to a victimfor injury to feelings. See Flatow, 999 F.

Supp. at 30. It includes nental anguish and grief resulting
fromthe actionable conduct. *“Spouses and relatives in direct
l'ineal relationships are presuned to suffer damages for nenta
angui sh. The testinony of sisters or brothers is ordinarily
sufficient to sustain their clainms for solatium” [d.

Sol ati um damages for nental anguish and grief include both the
time period of the continuing offense and subsequently into

the future.?®

°The fanm |y menber plaintiffs are not only entitled to
sol ati um damages but, as is discussed above, they also have a
cause of action agai nst defendants for the intentional
infliction of enotional distress in relation to the torture of
their | oved ones.
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B. Application

This case involves cal cul ated and purposeful actions by
Saddam Hussein, his Republic of Iraq, and the Iraqi
Intelligence Service to engage in systematic and brutal
torture of American POW while they were held by Iraq during
the first Gulf War. It involves systematic and excruciating
physi cal and nental torture carried out by experienced agents
of torture in Saddam Hussein’s Iraqgi Intelligence Service.
Thi s physical and nental torture was inflicted throughout the
period of captivity in lrag. Iraq created an all-enconpassing
envi ronnment of physical and nental torture through extrene
physi cal brutality and physical injury, nock executions,
threats of death, intense fear, deprivation of nedical care
and exacerbation of injuries, starvation, severe sleep
deprivation, inmposition of squalid surroundi ngs, intense cold,
denonstrated brutality to fellow prisoners, isolation from
contact with famly nenbers, fear for famly nmenbers, and
constant attenpts to humliate the POM. It was acconpani ed
by refusal to notify famly nenbers of their | oved ones’
capture, public threats to use the POWM as human shi el ds,

vi deot api ng of forced statenents and “confessions,” and
pl acement of POWs in targets vulnerable to attack during the

course of hostilities. Because the POM were intentionally
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exposed to recurrent sessions of others being tortured, the
bar barous conditions of the POW' confinement made every
m nute of their confinenent one of pain, fear and enoti onal
suffering. The pain, suffering and nental agony suffered by
plaintiffs in this case did not result incidentally from sone
ot her intended act, but was inflicted intentionally to achieve
extrenme pain, suffering, and nental agony. The fear was
greatly intensified because those tortured understood all too
clearly that they were in the hands of ruthless nmen who woul d
continue to escalate their treatnment to horrors previously
i magi nable only in their worst nightmares.

While Iraq’s brutal torture produced | asting physical and
enmotional harm a major elenment of damages for the POW nust
be reconpense for the excruciating pain, suffering and nental
angui sh throughout their period of captivity in lraq. A
single mnute of such torture seened like a lifetime, but for
the POWplaintiffs, it endured beyond m nutes to days and
weeks. For exanple, Colonel Acree described interrogations
and beatings that “continued around the cl ock, separated into
epi sodes of twenty m nutes to an hour each,” and he descri bes
“longing for even a mnute without pain.” Acree Aff. 11 14,

16.
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The POWplaintiffs will carry with them throughout their
lives lasting physical and enotional danmage. Sonme underwent
pai nful medical treatnments after release to repair the
physi cal damage done by defendants. As a result, the
conput ati on of damages will be divided into two periods -- the
period of ongoing torture by Irag and the subsequent period of
continui ng physical and enotional suffering. The sane
division will be made for the famly menmbers who suffered
acute nmental anguish during the period of Iraqi torture of
their |l oved ones, but who have continued to experience the
nunbi ng nental anguish resulting in long term consequences to
their famly.

The Court will award additional damages to those POW
subjected to the torture of specially outrageous actions by
lraqg as part of its overall torture beyond its ongoing brutal
beati ngs, physical injury, psychological torture, and barbaric
conditions of confinenent. These include housing POAM in a
legitimate mlitary target resulting in their being bonbed,
forcing POM to make videotaped statenments or “confessions” to
be used as propaganda, intentionally aggravating pre-capture
injuries, and conducting circunctision inspections of those

POWs suspected by their Iraqgi captors of being Jew sh.
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There are no precisely conparabl e cases against which to
assess damages, but the brutal and extensive pain and
suffering intentionally inflicted on the POWplaintiffs
requi re damages that provide sufficient conpensation and
closure for the injured plaintiffs.

1. POWPlaintiffs

No one woul d subject hinself for any price to the terror
tornent, and pain experienced by these American POW. There
is no nonetary award that could adequately conpensate them for
their suffering and the resulting permanent injury. The
Court, however, is charged with providi ng conpensatory danages
even where no award can truly conpensate. |In shaping the nost
appropri ate conpensatory danage awards here, the Court wl|
calculate a lunp sum award® that takes into account pain and
suffering during and after the period of captivity, as well as
pain and suffering for special outrages and nmjor permanent
i npai rment, as the nobst appropriate way to award conpensati on

for this experience of uninmagi nable horror

YHere, the $10, 000- per-day-of-captivity fornmula used in
sone FSI A cases woul d not adequately conpensate for the unique
and egregious harnms resulting fromthe captives' status as
PON. Cf. Jenco, 154 F. Supp. 2d at 37. Instead, reasonable
unmp sum esti mates aggregated from el ements of each
plaintiff's evidence will be used. Cf. Cronin, 238 F. Supp.
2d at 234-35 (finding that per diem approach was i nappropriate
because of severity of m streatnment and brevity of

confinement).
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Wth respect to pain and suffering and nental anguish
during the period of control and torture by lraq, all POW
plaintiffs in this case were brutally tortured. The torture
experi enced by each one of these POAM was unspeakabl e.
However, there were clear differences anong them i ncl uding
their overall time spent under Iragi control and torture. In
awardi ng damages, it is appropriate to differentiate between
the nore severe and | ess severe experiences of torture in
arriving at the appropriate sum

Taking into account the relative severity of torture, it
is reasonable to divide the POWplaintiffs into three groups
in awardi ng damages for the pain, suffering and nmental anguish
during the period of torture. The first group includes those
ei ght POM who were nost severely tortured, nanely Col.
Clifford Acree, Lt. Col. Craig Berryman, Col. (Ret.) David
Eberly, CWO (Ret.) Guy Hunter, Lt. Col. H M chael Roberts,
Cmdr. Lawrence Slade, Lt. Col. Dale Storr, and Lt. Col. (Ret.)
Jeffrey Tice. Each of these POWM will be awarded $20 million
for pain and suffering during their torture.

Menmbers of the second group of POAM will each be awarded
$15 mllion for pain and suffering during captivity. They are
Lt. Col. (Ret.) Jeffrey Fox, Sergeant David Lockett, Lt. Col.

Russel | Sanborn, Maj. Robert Sweet, Lt. (Ret.) Robert Wetzel,
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and Cndr. Jeffrey Zaun. The third group of POW i ncludes
former Sergeant Troy Dunlap, Maj. (Ret.) Joseph Small, and
Staff Sergeant (Ret.) Daniel Stamaris. They will each be
awarded $10 million for pain and suffering during the period
they were held as POWs.

Wth respect to the pain and suffering during the period
following captivity as the PO attenpted to return to a
normal |ife, each POWplaintiff should be awarded a m ni num of
$2 mllion. Each has had to learn to deal with a life-
shattering experience. Sonme have undergone recurrent painful
medi cal procedures to seek to undo the physical injury done by
the Iragi torturers. Sonme have seen their marriages and
famly lives disrupted. Ohers have suffered in their
professional lives. All have been profoundly affected and may
continue to suffer for the rest of their lives. M chael
Anmbrose, the Director of the Repatriated Prisoner of War
Program at the Naval Operational Medicine Institute (NOM),
noted that “many of the POW continue to suffer fromlingering
effects of the injuries and nmedical problens incurred during
captivity . . . and many of these problens will persist
t hroughout the lifetinme of the patients affected.” Anbrose
Aff. § 15, 16. For each POWplaintiff whose post-captivity

psychol ogi cal injuries have been nore severe, additional
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awards of $5 million should be awarded to those with severe
| ong-term psychol ogi cal problens and $3 m | lion should be
awarded to those with noderately severe long-term
psychol ogi cal problens. !

In addition, for each POWPlaintiff suffering with
per manent physical inpairment frominjuries inflicted by their
lraqi torturers, an additional $2 mllion should be awarded.
The affidavits, medical reports, and expert opinions presented
to the Court denonstrate that continuing injury in the period
following the PON' control by Iraq resulting from defendants’
torture has continued to affect these nen profoundly,
physically and enotionally, and is an every day rem nder of
the brutality inflicted on them The POWNplaintiffs with
significant permanent physical inpairment are Col. Acree, Lt.
Col. Berryman, Lt. Col. Fox, CWO Hunter, Sergeant Lockett,
Maj . Sanborn, Cndr. Sl ade, Staff Sergeant Stamaris, and Lt.

Wet zel .

1 The deternination regarding the existence and severity
of | ong-term psychol ogi cal problenms is based on the affidavits
of plaintiffs and the expert nedical reports of Dr. Andrew
Levin and Dr. Liza Gold. The POWplaintiffs with severe |ong-
term psychol ogi cal problenms are Col. Acree, Lt. Col. Berryman,
former Sergeant Dunl ap, CWO Hunter, Lt. Col. Fox, and Sergeant
Lockett. The POWplaintiffs with noderatel y-severe ongoi ng
psychol ogi cal problenms are Col. Eberly, Maj. Small, Staff
Sergeant Stamaris, and Lt. Col. Storr.
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In addition to these amounts, each POWplaintiff
suffering certain special outrages, which are singularly
repugnant, deserves additional damage awards. Two mllion
dollars will be awarded to each POWwho was confined in a
mlitary target that was bonbed by Allied forces!? or whose
pre-capture wounds were intentionally aggravated.!® One
mllion dollars will be awarded to each POWforced to
participate in making propaganda vi deotapes! or forced to
undergo the trauma of genital inspection notivated by
di scri mi nati on agai nst Jewi sh people.* See Hill, 328 F.3d at
685 (noting additional damages for exacerbation of pre-

existing condition); Surette v. Islamc Republic of Iran, 231

F. Supp. 2d 260, 269 (D.D.C. 2002) (awarding $1, 000, 000 for

2Col . Acree, Lt. Col. Berryman, Col. Eberly, Lt. Col.
Fox, CWO Hunter, Lt. Col. Roberts, Cndr. S|l ade, Lt. Col.
Storr, Lt. Col. Sweet, Lt. Col. Tice, Lt. Wetzel, and Cndr.
Zaun.

BCol. Acree, Lt. Col. Fox, Sergeant Lockett, Staff
Sergeant Stamaris, and Lt. Wetzel.

“Col. Acree, Lt. Col. Berryman, Col. Eberly, Lt. Col.
Fox, CWO Hunter, Lt. Col. Roberts, Cndr. Slade, Lt. Col. Tice,
Lt. Wetzel, and Cndr. Zaun.

®Col. Acree, Lt. Col. Berryman, Col. Eberly, Lt. Col.
Fox, Cmdr. Slade, Maj. Small, Lt. Col. Storr, Lt. Col. Tice,
Lt. Wetzel, and Cndr. Zaun.



especially egregi ous behavi or

in addition to a baseline anpunt

for each day the plaintiff was held hostage).

Accordingly, the Court makes the follow ng awards to each

of the POWplaintiffs as overall

and suffering:?t®

Col. Clifford Acree

Lt. Col. M Craig Berryman

Former Sergeant Troy Dunl ap

Col. (Ret.) David Eberly

Lt. Col. (Ret.) Jeffrey D. Fox

CWO (Ret.) Guy Hunter

Sergeant David Lockett

Lt. Col. H M chael Roberts

Lt. Col. Russell Sanborn

Cnmdr. Lawrence Randol ph Sl ade

Maj. (Ret.) Joseph Small

conpensat ory damages for pain

$35, 000, 000
$33, 070, 0007/
$17, 000, 000

$29, 000, 0
00

$30, 000, 000
$32, 000, 000
$26, 000, 000

$25, 000, 000

$19, 000, 000

$28, 000, 000

$16, 000, 000

® The Court declines to deduct the small amounts received
by sonme plaintiffs fromthe United Nations Clainms Comm ssion.
See Hill, 175 F. Supp. 2d at 48 (no deduction for these small,

non-excl usi ve paynents).

YLt. Col. Berryman is awarded the $70,000.00 in | ost

wages he established through his affidavit.

Afrf. § 32.

Crai g Berryman
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Staff Sergeant (Ret.) Daniel Stamaris $19, 000, 000
Lt. Col. Dale Storr $28, 000, 000
Maj . Robert Sweet $19, 000, 000
Lt. Col. (Ret.) Jeffrey Tice $26, 000, 000
Lt. (Ret.) Robert Wetzel
$25, 000, 000

Cmdr. Jeffrey Zaun $21, 000, 000
2. Spouses

Awards to spouses for nental anguish and solatiumin
8§ 1605(a)(7) cases have ranged between $8 mllion and $12
mllion.'® As was done for the POWplaintiffs, the spouses’
awards for pain and suffering will be a lunp sum representing
an award for the suffering they endured during their husbands’
period of captivity in Irag and an award for their suffering
following the release of their |oved ones. The suffering the
wi ves endured while their husbands were in captivity was
severe and acute. They did not know at tines whether their
husbands were alive or dead. Wthout official notification of
t heir husbands' captivity and health status, the w ves were
left to imagine the worst. They were afraid to hope and then

have those hopes shattered. They were besi eged by nedia

BSee, e.qg., Weinstein, 184 F. Supp. 2d at 23 ($8 nmillion
damages award to spouse); Higgins v. Islam c Republic of lran,
2000 WL 33674311 (D.D.C. Sept. 21, 2000) ($12 mllion damges
award to spouse).
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requests for interviews, but feared that their words or inmages
could be altered and used by the Iraqis to tornent their
husbands. An award of $4 mllion to each spouse is proper
conpensation for her suffering during the period of her
husband's confi nenment.

The award to each spouse for her nental angui sh and
enotional distress follow ng her husband's rel ease shoul d be
$6 mllion. This in no way suggests that the w ves suffered
nore severely after their husbands returned home and it does
not mnimze the spouses' intense suffering during the period
of captivity. Instead, this anount recogni zes that the post-
captivity enotional distress is significantly nore | ong-
lasting. It is also conpensation for each wife's [ oss of the
life she had before her husband was captured in Iraq and which
she coul d have reasonably expected to continue but for the
egregi ous m sconduct of the defendants. The spouses have been
uni ntentionally stung by thoughtless comments. For exanpl e,
one wife was told by her husband that she had left nore food
on her plate than he had to eat the entire time he was a POW
Leigh Berryman Aff. ¢ 15. They have | ost sleep when their
husbands suffer recurring nightmares or need to tal k about
their all too real experiences in Ilraq. They find thensel ves

now married to nmen whom they | ove dearly, but who differ in
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many ways fromthe nmen they married. They have nore limted
soci al rel ationshi ps because of their husbands' physical
probl ens or because they find it nore difficult to devel op
personal relationships. This enotional distress, while | ess
severe than that they endured during the weeks their |oved
ones were held captive in Iraq, has |lasted for twelve years
and may continue for years to cone.

The Court, therefore, awards $10, 000,000 each to the
foll ow ng spouses: Cynthia Acree, Leigh Berryman, Barbara
Eberly, Mary Hunter, Patricia Roberts, Anna Sl ade, Leanne
Smal |, and Jacqueline Wetzel. Each $10, 000, 000 award
represents $4 mllion for the mental angui sh and enoti onal
di stress during the period of a husband's captivity and $6
mllion for nental anguish and enotional distress follow ng a
husband' s rel ease.

3. O her Fam |y Member Plaintiffs

Awards to famly nmenbers for nental angui sh and sol ati um
in 8 1605(a)(7) cases have been nmade in the range $5 mllion

to $12 mllion for children,!® $5 mllion for parents,? and

YSee, e.qg., Weinstein, 184 F. Supp. 2d at 23 ($5 million
danmages award to children); Higgins, 2000 W. 33674311 ($12
mllion damages award to child).

XSee, e.g., Stethem 201 F. Supp. 2d at 79 ($5 nillion
danmages award to parents).
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$2.5 million to $5 mllion for siblings.? lraq' s failure to
permt notification of their |oved ones' capture, public
threats to use POWM as human shi el ds, use of propaganda vi deo
of obviously tortured PON, and its exposed use of brutal
torture caused the POW' fam |y nenbers, as was true for the
POWs' wives, to suffer severe enotional distress during the
period of captivity of their |oved ones. The famly nenbers
have continued to suffer as the POAM have sought to recover
fromtheir torture. Based on the severity of their enotional
di stress and the past precedents in damage awards to famly
menbers in § 1605(a)(7) cases, the Court awards $5 million in
conpensat ory damages to each of the following famly nmenbers:
Children -- Timm Eberly, Laura Hunter, W/IIliam Hunter, Mary
El i zabeth Hunter, and Starr Barton; Parents -- QGai
Stubbl efield, Arthur Sweet, Mary Ann Sweet, WIIliam Wt zel,
Cal vin Zaun, and Marjorie Zaun; and Siblings -- Ronald Dunl ap,
Tim Fox, Patricia Borden, Nancy Gundersen, Terry Fox, Robert
Fox, David Storr, Douglas Storr, Diane Storr, M chael Sweet,
Mar garet Wetzel, Kate Farber, Anne Kohl becker, Ed Wetzel,

James Wetzel, Paul Wetzel, Sally Devin, and Linda Zaun

21See, e.qg., Surette v. Islanmic Republic of Iran, 231 F
Supp. 2d 260, 273 (D.D.C. 2002) ($2.5 mlIlion damges award to
sibling); Elahi, 124 F. Supp. 2d at 112 (D.D.C. 2000) ($5
mllion damages award to siblings).
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Lesniak. Each $5 mllion award represents $2.5 mllion for
t he nmental angui sh and enotional distress during the period of
their loved ones' captivity and $2.5 million for their nental
angui sh, enotional distress, and any econom c damage they
incurred following the POAM' rel ease.
V. PUNI TI VE DAMAGES

Under the FSIA a foreign state is exenpt fromliability
for punitive damages, but punitive damages may be awarded
agai nst an agency or instrunmentality by which a foreign state
commts acts of torture. See 28 U.S.C. 8§ 1606. Ceneral tort
| aw principles determ ne whether punitive damages shoul d be
awarded and, if so, how extensive they should be. The
el ements include the character of the defendants’ acts, the
nature and extent of harmto the plaintiffs that the
def endants caused or intended to cause, the need for

deterrence, and the wealth of the defendants. Fl at ow, 999 F.

Supp. at 32.
In this case, the Iraqi captors thought -- correctly or
incorrectly -- that the POAM had information of strategic

value. They wanted to extract this information by any neans,
whi ch drove themto subject the POWN, particularly the pilots,
to intense interrogation and torture. Defendants al so

consi dered the PON to have strategic propaganda val ue that
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could be exploited. These inducenents to torture handcuffed
and blindfolded POA resulted in unrestrai ned savagery agai nst
the POWs, causing themto suffer intense, justified fear that
the Iragi threats of death and di smenberment woul d be carried
out. Because of these inducenents to use torture, there nust
be a prem um on protecting POAM. POA are uniquely
di sadvant aged and deterring torture of POA should be of the
hi ghest priority.

Puni tive damages are particularly appropriate in seeking
to deter terrorist states from engaging in the heinous acts
designated for 8 1605(a)(7) actions, including torture,
extrajudicial killing, aircraft sabotage, and hostage taking.
Courts have awarded substantial punitive damages in 8
1605(a)(7) cases where plaintiffs requested such an award and
t he defendants in the case fell within a category subject to a

punitive damage award. See, e.g., Hill, 175 F. Supp. 2d at 48

($300 mllion in punitive danmages agai nst Saddam Hussein).
Plaintiffs in this case seek substantial punitive damages
against the Iraqi Intelligence Service and Saddam Hussei n.
Creating incentives for the agencies and instrunmentalities of
terrorist nations to conply with their obligations not to
torture POM serves the highest public purpose. Plaintiffs in

this case not only seek to obtain appropriate reconpense for



- 116 -

their own injuries but also to take actions which will deter
others in the future fromtorturing American POW\s. 22

The Court has considered a nunber of factors in assessing
punitive damages. These include the exceedi ngly hei nous
nature of the acts of torture against these POWN, the severe
and continuing harmto plaintiffs caused by defendants’
reprehensi bl e actions, the fact that such acts are repugnant
to civilized society, and the fact that such acts were carried
out by defendants as part of a systematic effort to obtain
information fromthe POAM and to punish and intimdate Allied
POW. The record also contains evidence of the val ue of
Saddam Hussein’s personal fortune and expenditures nade that
supported the Iraqgi Intelligence Service. Anbassador Howel |
states a “lowend estinmte of Hussein's wealth would be $2
billion.” Howell Aff. § 16. The expenditures in 1990 for
Hussein's presidential guard units, including the Iraqi
I ntelligence Service, has been cal culated at "roughly three
billion dollars.”™ See Affidavit of Mdrris D. Busby,
reaffirmng October 9, 2001 testinmony presented in Hll v.

lrag, Civil Action No. 99-3346.

Zpursuant to this objective, they have formed a non-
profit foundation for the assistance of Anerican and Allied
POWs/ M As and their famlies and they have conmtted to assign
a substantial amount of any punitive damages awarded in this
case to that Foundati on.
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Only a very sizable award would be likely to deter the
torture of American POW by agencies or instrunmentalities of
lraqg or other terrorist states in the future. Taking these
factors into account, the Court awards punitive damges
against the Iraqi Intelligence Service and Saddam Hussein in
his official capacity, jointly and severally, in the amount of
three hundred six mllion dollars ($306,000,000) to be shared
equal ly among all POWplaintiffs.

CONCLUSI ON

Based on the foregoing findings of fact and concl usi ons
of law, 22 judgment will be entered in plaintiffs’ favor and
agai nst defendants, in the ampbunts set forth above, in a
separate Final Judgnent to acconpany these findings and
conclusions. Plaintiffs shall, at their own expense, provide
notice of this judgnent as required by 28 U S.C. § 1608(e).
They shall arrange for the Final Judgnent to be transl ated
into Arabic and present the translated Final Judgnment to the
Clerk of the Court. The Clerk shall cause copies of the
transl ated Final Judgnent to be addressed and di spatched to
the United States Secretary of State in Washington, D.C., to

the attention of the Director of Special Consul ar Services,

ZAny finding of fact which is nore properly a conclusion
of | aw and any concl usion of [aw which is nore properly a
finding of fact shall be construed accordingly.
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for service upon defendants through di plomatic channel s,
pursuant to 28 U.S.C. 8§ 1608(a)(4).

SIGNED this day of , 2003.

RI CHARD W ROBERTS
United States District Judge



